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INVITATION TO TENDER  

PROCURING ENTITY: COUNTY GOVERNMENT OF MIGORI  
CONTRACT NAME   AND DESCRIPTION: PROPOSED CONSTRUCTION OF KAKELO ï 
KAKOTH DISPENSARY  
 
The County Government of Migori invites sealed tenders for the Proposed Construction o f 
Kakelo ï Kakoth Dispensary  shall be for a period of 180 days from the date  of signing the 
contract. 

1. Tendering will be conducted under Open Tender - National using a standardized tender 
document.  Tendering is open to all qualiýed, eligible and interested Tenderers. 

2. Qualiýed and interested tenderers may obtain further information and inspect the Tender 
Documents during ofýce hours (0900 to 1700 hours) at the address given below. 

3. Tender documents may be viewed and downloaded for free from the Website 
www.migori.go.ke  or https://tenders.go.ke . Tenderers who download the tender document 
must forward their particulars immediately to the address and email below to facilitate any 
further clariýcation or addendum. 

4. The Tenderer  shall  chronologically  serialize  all  pages  of  the  tender  
documents  submitted . 

5. Tenders shall be quoted be in Kenya Shillings and shall include all taxes. Tenders 
shall remain valid for 91 days from the date of opening of tenders.  

6. All Tenders must be accompanied by a valid Tender Security of Kshs.  One 
Hundred and Twenty Shillings (120,000/ -)  

7. Completed tenders must be delivered to the address below on or before 10 .00  am 
Thursday , 28 th November 2024 . Electronic Tenders will not  be permitted.  

8. Tenders will be opened immediately after the deadline date and time speciýed 
above or any dead line date and time speciýed later. Tenders will be publicly opened 
in the presence of the Tenderers' designated representatives who choose to attend 
at the address below. 

9. Late tenders will be rejected. 

10. MANDATORY SITE VISIT SHALL BE ON 18TH NOVEMBER 2024  AT THE SITE   
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.migori.go.ke/
https://tenders.go.ke/
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11. For further inquiries  contact; 

THE ACCOUNTING OFFICER 
COUNTY GOVERNMENT OF MIGORI 

P.O. BOX 195-40400 SUNA 
procurement@migori.go.ke 

 
Ag. DIRECTOR, SUPPLY CHAIN MANAGEMENT SERVICES  
FOR: ACCOUNTING OFFICER  
COUNTY GOVERNMENT OF MIGORI  
 
 
  

mailto:procurementcgk@gmail.com
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SECTION I -  INSTRUCTIONS TO TENDERERS  

A GENERAL PROVISIONS  

1.0  Scope of tender  

1.1  The Procuring Entity as deýned in the Appendix to Conditions of Contract invites tenders for 
Works Contract as described in the tender documents. The name, identiýcation, and number 
of lots (contracts) of this Tender Document are speciýed in the TDS. 

1.2  Throughout this tendering document:  
a) The term ñin writingò means communicated in written form (e.g. by mail, e-mail, fax, 
including if speciýed in the TDS, distributed or received through the electronic-procurement 
system used by the Procuring Entity) with proof of receipt;  

b) if the context so requires, ñsingularò means ñpluralò and vice versa; 
c) ñDayò means calendar day, unless otherwise speciýed as ñBusiness Dayò. A Business Day is 
any day that is an ofýcial working day of the Procuring Entity. It excludes ofýcial public 
holidays. 

2.0  Fraud and corruption  

2.1  The Procuring Entity requires compliance with the provisions of the Public Procurement and 
Asset Disposal Act, 2015, Section 62 ñDeclaration not to engage in corruptionò. The tender 
submitted by a person shall include a declaration that the person shall no t engage in any 
corrupt or fraudulent practice and a declaration that the person or his or her sub -contractors 
are not debarred from participating in public procurement proceedings.  

2.2  The Procuring Entity requires compliance with the provisions of the Competition Act 2010, 
regarding collusive practices in contracting. Any tenderer found to have engaged in collusive 
conduct shall be disqualiýed and criminal and/or civil sanctions may be imposed. To this effect, 
Tenders shall be required to complete and sign the ñCertiýcate of Independent Tender 
Determinationò annexed to the Form of Tender. 

2.3  Tenderers shall permit and shall cause their agents (whether declared or not), subcontractors, 
sub-consultants, service providers, suppliers, and their personnel, to permit the Procuring 
Entity to inspect all accounts, records and other documents relating to any initial selection 
process, pre-qualiýcation process, tender submission, proposal submission, and contract 
performance (in the case of award), and to have them audited by auditors appointed by the 
Procuring Entity. 

2.4  Unfair Competitive Advantage - Fairness and transparency in the tender process require that 
the ýrms or their Afýliates competing for a speciýc assignment do not derive a competitive 
advantage from having provided consulting services related to this tender . To that end, the 
Procuring Entity shall indicate in the Data Sheet and make available to all the ýrms together 
with this tender document all in formation that would in that respect give such ýrm any unfair 
competitive advantage over competing ýrms. 

3.0  Eligible tenderers  

3.1  A Tenderer may be a ýrm that is a private entity, a state-owned enterprise or institution 
subject to ITT 3.8, or an individual or any combination of such entities in the form of a joint 
venture (JV) under an existing agreement or with the intent to enter in to such an agreement 
supported by a letter of in tent. In the case of a joint venture, all members shall be jointly and 
severally liable for the execution of the entire Contract in accordance with the Contract terms. 
The JV shall nominate a Representative who shall have the authority to conduct all business 
for and on behalf of any and all the members of the JV during the tendering process and, in 
the event the JV is awarded the Contract, during contract execution. Members of a joint 
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venture may not also make an individual tender, be a subcontractor in a separate tender or 
be part of another joint venture for the purposes of the same Tender. The maximum number 
of JV members shall be speciýed in the TDS. 

3.2  Public Ofýcers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child, 
Parent, Brother or Sister of a Spouse, their business associates or agents and 
ýrms/organizations in which they have a substantial or controlling interest shall not be eligible 
to tender or be awarded a contract. Public Ofýcers are also not allowed to participate in any 
procurement proceedings. 

3.3  A Tenderer shall not have a conþict of interest. Any tenderer found to have a conþict of 
interest shall be disqualiýed. A tenderer may be considered to have a conþict of interest for 
the purpose of this tendering process, if the tenderer:  

a) Directly or indirectly controls, is controlled by or is under common control with another 
tenderer; 

b) Receives or has received any direct or indirect subsidy from another tenderer; 

c) Has the same legal representative as another tenderer; 

d) Has a relationship with another tenderer, directly or through common third parties, that 
puts it in a position to inþuence the tender of another tenderer, or inþuence the decisions 
of the Procuring Entity regarding this tendering process; 

e) Any of its afýliates participated as a consultant in the preparation of the design or 
technical speciýcations of the goods or works that are the subject of the tender; 

f) Any of its afýliates has been hired (or is proposed to be hired) by the Procuring Entity as a 
consultant for Contract implementation;  

g) Would be providing goods, works, or non-consulting services resulting from or directly 
related to consulting services for the preparation or implementation of the contract speciýed 
in this Tender Document; 

h) Has a close business or personal relationship with senior management or professional staff 
of the Procuring Entity who has the ability to inþuence the bidding process and: 

i) Are directly or indirectly involved in the preparation of the Tender document or speciýcations 
of the Contract, and/or the Tender evaluation process of such contract; or 

ii)  May be involved in the implementation or supervision of such Contract unless the conþicts 
teeming from such relationship has been resolved in a manner acceptable to the Procuring 
Entity throughout the tendering process and execution of the Contract.  

3.4  A tenderer shall not be involved in corrupt, coercive, obstructive or fraudulent practice. A 
tenderer that is proven to have been involved in any of these practices shall be automatically 
disqualiýed 

3.5  A Tenderer (either individually or as a JV member) shall not participate in more than one 
Tender, except for permitted alternative tenders. This includes participation as a subcontractor 
in other Tenders. Such participation shall result in the disqualiýcation of all Tenders in which 
the ýrm is involved. Members of a joint venture may not also make an individual tender, be 
a sub-contractor in a separate tender or be part of another joint venture for the purposes of 
the same Tender. A ýrm that is not a tenderer or a JV member may participate as a 
subcontractor in more than one tender.  

3.6  A Tenderer may have the nationality of any country, subject to the restrictions pursuant to 
ITT3.9. A Tenderer shall be deemed to have the nationality of a country if the Tenderer is 
constituted, incorporated or registered in and operates in conformity wit h the provisions of 
the laws of that country, as evidenced by its articles of incorporation (or equivalent documents 
of constitution or association) and its registration documents, as the case may be. This 
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criterion also shall apply to the determination of the nationality of proposed sub -contractors 
or sub-consultants for any part of the Contract including related Services. 

3.7  A Tenderer that has been debarred from participating in public procurement shall be ineligible 
to tender or be awarded a contract. The list of debarred ýrms and individuals is available from 
the website of PPRA www.ppra.go.ke. 

3.8  A Tenderer that is a state-owned enterprise or a public institution in Kenya may be eligible to 
tender and be awarded Contract(s) only if it is determined by the Procuring Entity to meet 
the following conditions, i.e. if it is:  

i) A legal public entity of Government and/or public administration,  

ii)  ýnancially autonomous and not receiving any signiýcant subsidies or budget support 
from any public entity or Government, and;  

(iii)  operating under commercial law and vested with legal rights and liabilities similar to any 
commercial enterprisetoenableitcompetewithýrmsintheprivatesectoronanequalbasis. 

3.9  Firms and individuals shall be ineligible if their countries of origin are:  

(a) As a matter of law or ofýcial regulations, Kenya prohibits commercial relations with that 

country;  

(b) By an act of compliance with a decision of the United Nations Security Council taken under 
Chapter VII of the Charter of the United Nations, Kenya prohibits any import of goods or 
contracting of works or services from that country, or any payments to any country, person, 
or entity in that country.  

A tenderer shall provide such documentary evidence of eligibility satisfactory to the Procuring 
Entity, as the Procuring Entity shall reasonably request. 

3.10  Foreign tenderers are required to source at least forty (40%) percent of their contract inputs 
(in supplies, local sub-contracts and labor) from citizen suppliers and contractors. To this end, 
a foreign tenderer shall provide in its tender documentary evidence that this requirement is 
met. Foreign tenderers not meeting this criterion will be automatically disqualiýed. 
Information required to enable the Procuring Entity determine if thi s condition is met shall be 
provided for this purpose in ñSECTIONI II - EVALUATION AND QUALIFICATION CRITERIA, 
Item 9ò. 

3.11  Pursuant to the eligibility requirements of ITT 3.10, a tender is considered a foreign tenderer, 
If it is registered in Kenya and has less than 51 percent ownership by nationals of Kenya and 
if it does not subcontract to foreign ýrms or individuals more than 10 percent of the contract 
price, excluding provisional sums. JVs are considered as foreign tenderers if the individual 
member ýrms registered in Kenya have less 51 percent ownership by nationals of Kenya. The 
JV shall not subcontract to foreign ýrms more than 10 percent of the contract price, excluding 
provisional sums. 

3.12  The National Construction Authority Act of Kenya requires that all local and foreign contractors 
be registered with the National Construction Authority and be issued with a Registration 
Certiýcate before they can undertake any construction works in Kenya. Registration shall not 
be a condition for tender, but it shall be a condition of contract award and signature. A 
selected tenderer shall be given opportunity to register before such award and signature of 
contract. Application for registration with Nationa l Construction Authority may be accessed 
from the website www.nca.go.ke. 

3.13  The Competition Act of Kenya requires that ýrms wishing to tender as Joint Venture 
undertakings which may prevent, distort or lessen competition in provision of services are 
prohibited unless they are exempt in accordance with the provisions of Section 25 of the 
Competition Act, 2010. JVs will be required to seek for exemption from the Competition 
Authority. Exemption shall not be a condition for tender, but it shall be a condition of contract 

http://www.ppra.go.ke/
http://www.nca.go.ke/
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award and signature. A JV tenderer shall be given opportunity to seek such exemption as a 
condition of award and signature of contract. Application for exemption from the Competition 
Authority of Kenya may be accessed from the website www.cak.go.ke. 

4.14 A Kenyan tenderer shall be eligible to tender if it provides evidence of having fulýlled his/her 
tax obligations by producing valid tax compliance certiýcate or tax exemption certiýcate issued 
by the Kenya Revenue Authority. 

4.0  Eligible  goods, equipment, and services  

4.1  Goods, equipment and services to be supplied under the Contract may have their origin in 
any country that is not ineligible under ITT 3.9. At the Procuring Entity's request, Tenderers 
may be required to provide evidence of the origin of Goods, equipment an d services. 

4.2  Any goods, works and production processes with characteristics that have been declared by 
the relevant national environmental protection agency or by other competent authority as 
harmful to human beings and to the environment shall not be eligible for procurement.  

5.0  Tenderer's responsibilities  

5.1  The tenderer shall bear all costs associated with the preparation and submission of his/her 
tender, and the Procuring Entity will in no case be responsible or liable for those costs.  

5.2  The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine 
and inspect the Site of the Works and its surroundings and obtain all information that may be 
necessary for preparing the tender and entering into a contract for construction of the Works. 
The costs of visiting the Site shall beat the tenderer's own expense. 

5.3  The Tenderer and any of its personnel or agents will be granted permission by the Procuring 
Entity to enter upon its premises and lands for the purpose of such visit. The Tenderer shall 
indemnify the Procuring Entity again stall liability arising from deat h or personal injury, loss 
of or damage to property, and any other losses and expenses incurred as a result of the 
examination and inspection. 

5.4  The tenderer shall provide in the Form of Tender and Qualiýcation Information, a preliminary 
description of the proposed work method and schedule, including charts, as necessary or 
required. 

B. CONTENTS OF TENDER DOCUMENTS 

6.0  Sections of Tender Document  

6.1  The tender document consists of Parts 1, 2, and 3, which includes all the sections speciýed 
below, and which should be read in conjunction with any Addenda issued in accordance with 
ITT 10. 

PART 1: Tendering Procedures  
Section I ï Instructions to Tenderers  
Section II ï Tender Data Sheet (TDS) 
Section III - Evaluation and Qualiýcation Criteria Section IV ï Tendering Forms 

PART 2: Works' Requirements Section V - Bills of Quantities Section VI - Speciýcations 
Section VII - Drawings 

PART 3 : Conditions of Contract and Contract Forms  
Section VIII -  General Conditions (GCC)  
Section IX - Special Conditions of Contract  
Section X- Contract Forms 

http://www.cak.go.ke/
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6.2  The Invitation to Tender Notice issued by the Procuring Entity is not part of the Contract 
documents. Unless obtained directly from the Procuring Entity, the Procuring Entity is not 
responsible for the completeness of the Tender document, responses to requests for 
clariýcation, the minutes of a pre-arranged site visit and those of the pre -Tender meeting (if 
any), or Addenda to the Tender document in accordance with ITT 10. In case of any 
contradiction, documents obtained directly from the Procuring Entity s hall prevail. 

6.3  The Tenderer is expected to examine all instructions, forms, terms, and speciýcations in the 
Tender Document and to furnish with its Tender all information and documentation as is 
required by the Tender document. 

7.0  Clariýcation of Tender Document, Site Visit, Pre -tender Meeting  

7.1  A Tenderer requiring any clariýcation of the Tender Document shall contact the Procuring 
Entity in writing at the Procuring Entity's address speciýed in the TDS or raise its enquiries 
during the pre -Tender meeting if provided for in accordance with ITT 7.2. The Procuring 
Entity will respond in writing to any request for clariýcation, provided that such request is 
received no later than the period speciýed in the TDS prior to the deadline for submission of 
tenders. The Procuring Entity shall forward copies of its response to all tenderers who have 
acquired the Tender documents in accordance with ITT 7.4, including a description of the 
inquiry but without identifying its source. If so speciýed in the TDS, the Procuring Entity shall 
also promptly publish its response at the web page identiýed in the TDS. Should the 
clariýcation result in changes to the essential elements of the Tender Documents, the 
Procuring Entity shall amend the Tender Documents following the procedure under ITT 8 and 
ITT 22.2.  

7.2  The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and 
examine and inspect the site(s) of the required contracts and obtain all information that may 
be necessary for preparing a tender. The costs of visiting the Site shall be at the Tend erer's 
own expense. The Procuring Entity shall specify in the TDS if a pre-arranged Site visit and or 
a pre-tender meeting will be held, when and where. The Tenderer's designated representative 
is invited to attend a pre -arranged site visit and a pre-tender meeting, as the case may be. 
The purpose of the site visit and the pre -tender meeting will be to clarify issues and to answer 
questions on any matter that may be raised at that stage.  

7.3  The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity 
not later than the period speciýed in the TDS before the meeting.  

7.4  Minutes of a pre-arranged site visit and those of the pre -tender meeting, if applicable, 
including the text of the questions asked by Tenderers and the responses given, together 
with any responses prepared after the meeting, will be transmitted promptly to  all Tenderers 
who have acquired the Tender Documents. Minutes shall not identify the source of the 
questions asked. 

7.5  The Procuring Entity shall al so promptly publish anonymized (no names) Minutes of the pre -
arranged site visit and those of the pre -tender meeting at the web page identiýed in the TDS. 
Any modiýcation to the Tender Documents that may become necessary as a result of the pre-
arranged site visit and those of the pre -tender meeting shall be made by the Procuring Entity 
exclusively through the issue of an Addendum pursuant to ITT 8 and not through the minutes 
of the pre -Tender meeting. Non-attendance at the pre-arranged site visit and the pre -tender 
meeting will not be a cause for disqualiýcation of a Tenderer. 

8.0  Amendment of Tender Documents  
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8.1  At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend 
the Tender Documents by issuing addenda. 

8.2  Any addendum issued shall be part of the Tender Documents and shall be communicated in 
writing to all who have obtained the Tender Documents from the Procuring Entity. The 
Procuring Entity shall also promptly publish the addendum on the Procuring Entity's website 
in accordance with ITT 7.5.  

8.3  To give Tenderers reasonable time in which to take an addendum into account in preparing 
their Tenders, the Procuring Entity should extend the dead line for the submission of Tenders, 
pursuant to ITT 22.2.  

C. PREPARATION OF TENDERS 

9.  Cost of Tendering  

The Tenderer shall bear all costs associated with the preparation and submission of its Tender, 
and the Procuring Entity shall not be responsible or liable for those costs, regardless of the 
conduct or outcome of the tendering process.  

10.0 Language of Tender  

The Tender, as well as all correspondence and documents relating to the tender exchanged 
by the tenderer and the Procuring Entity, shall be written in the English Language. Supporting 
documents and printed literature that are part of the Tender may be in another language 
provided they are accompanied by an accurate and notarized translation of the relevant 
passages into the English Language, in which case, for purposes of interpretation of the 
Tender, such translation shall govern. 

11.0  Documents Comprising the Tender  

11.1  The Tender shall comprise the following: 

a) Form of Tender prepared in accordance with ITT 12;  

b) Schedules including priced Bill of Quantities, completed in accordance with ITT 12 and ITT 
14; 

c) Tender Security or Tender-Securing Declaration, in accordance with ITT 19.1;  

d) Alternative Tender, if permissible, in accordance with ITT 13;  

e) Authorization : written conýrmation authorizing the signatory of the Tender to commit the 
Tenderer, in accordancewithITT20.3; 

f) Qualiýcations: documentary evidence in accordance with ITT 17 establishing the Tenderer's 
qualiýcations to perform the Contract if its Tender is accepted; 

g) Conformity: a technical proposal in accordance with ITT 16; 

h) Any other document required in the TDS. 

11.2  In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a 
copy of the Joint Venture Agreement entered into by all members. Alternatively, a letter of 
intent to execute a Joint Venture Agreement in the event of a successful Tender shall be 
signed by all members and submitted with the Tender, together with a copy of the proposed 
JV Agreement. Change of membership and conditions of the JV prior to contract signature 
will render the tender liable for disqualiýcation. 

12.0  Form of Tender and Schedules  

12.1 The Form of Tender and Schedules, including the Bill of Quantities, shall be prepared using 
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the relevant form s furnished in Section IV, Tendering Forms. The forms must be completed 
without any alterations to the text, and no substitutes shall be accepted except as provided 
under ITT 20.3. All blank spaces shall be ýlled in with the information requested. The Tenderer 
shall chronologically serialize all pages of the tender documents submitted. 

12.2 The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, 
if any, paid or to be paid to agents or any other party relating to this Tender. 

13. Alternative Tenders  

13.1 Unless otherwise speciýed in the TDS, alternative Tenders shall not be considered. 

13.2 When alternative times for completion are explicitly invited, a statement to that effect will be 
included in the TDS, and the method of evaluating different alternative times for completion 
will be described in Section III, Evaluation and Qualiýcation Criteria. 

13.3 Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to 
the requirements of the Tender Documents must ýrst price the Procuring Entity's design as 
described in the Tender Documents and shall further provide all information necessary for a 
complete evaluation of the alternative by the Procuring Entity, including drawings, design 
calculations, technical speciýcations, breakdown of prices, and proposed construction 
methodology and other relevant details. Only the technical alternatives, if any, of the Tenderer 
with the Winning Tender conforming to the basic technical requirements shall be considered 
by the Procuring Entity. 

13.4 When speciýed in the TDS, Tenderers are permitted to submit alternative technical solutions 
for speciýed parts of the Works, and such parts will be identiýed in the TDS, as will the 
method for their evaluating, and described in Section VII, Works' Requirements. 

14.0  Tender Prices and Discounts  

14.1  The prices and discounts (including any price reduction) quoted by the Tenderer in the Form 
of Tender and in the Bill of Quantities shall conform to the requirements speciýed below. 

14.2  The Tenderer shall ýll in rates and prices for all items of the Works described in the Bill of 
Quantities. Items against which no rate or price is entered by the Tenderer shall be deemed 
covered by the rates for other items in the Bill of Quantities and will not be paid for separately 
by the Procuring Entity. An item not listed in the priced Bill of Quantities shall be assumed to 
be not included in the Tender, and provided that the Tender is determined substantially 
responsive notwithstanding this omission, the average price of the item quoted by 
substantially responsive Tenderers will be added to the Tender price and the equivalent total 
cost of the Tender so determined will be used for price comparison. 

14.3  The price to be quoted in the Form of Tender, in accordance with ITT 12.1, shall be the total 
price of the Tender, including any discounts offered. 

14.4  The Tenderer shall quote any discounts and the methodology for their application in the Form 
of Tender, in accordance with ITT 12.1.  

14.5  It will be speciýed in the TDS if the rates and prices quoted by the Tenderer are or are not 
subject to adjustment during the performance of the Contract in accordance with the 
provisions of the Conditions of Contract, except in cases where the contract is subject to 
þuctuations and adjustments, not ýxed price. In such a case, the Tenderer shall furnish the 
indices and weightings for the price adjustment formulae in the Schedule of Adjustment Data 
and the Procuring Entity may require the Tenderer to justify  its proposed indices and 
weightings. 
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14.6  Where tenders are being invited for individual lots (contracts)or for any combination of lots 
(packages), tenderers wishing to offer discounts for the award of more than one Contract 
shall specify in their Tender the price reductions applicable to each package, or alternatively, 
to individual Contracts within the package. Discounts shall be submitted in accordance with 
ITT 14.4, provided the Tenders for all lots (contracts) are opened at the same time.  

14.7  All duties, taxes, and other levies payable by the Contractor under the Contract, or for any 
other cause, as of the date 30 days prior to the deadline for submission of Tenders, shall be 
included in the rates and prices and the total Tender Price submitted by the Tenderer. 

15.0  Currencies of Tender and Payment  

15.1  The currency(ies) of the Tender and the currency(ies) of payments shall be the same. 

15.2  Tenderers shall quote entirely in Kenya Shillings. The unit rates and the prices shall be quoted 
by the Tenderer in the Bill of Quantities, entirely in Kenya shillings.  

a) A Tenderer expecting to incur expenditures in other currencies for inputs to the Works 
supplied from outside Kenya (referred to as ñthe foreign currency requirementsò) shall (if so 
allowed in the TDS) indicate in the Appendix to Tender the percentage(s) of the Tender Price 
(excluding Provisional Sums), needed by the Tenderer for the payment of such foreign 
currency requirements, limited to no more than two foreign currencies.  

b) The rates of exchange to be used by the Tenderer in arriving at the local currency equivalent 
and the percentage(s) mentioned in (a) above shall be speciýed by the Tenderer in the 
Appendix to Tender and shall be based on the exchange rate provided by the Central Bank of 
Kenya on the date 30 days prior to the actual date of tender opening. Such exchange rate 
shall apply for all foreign payments under the Contract.  

15.3  Tenderers may be required by the Procuring Entity to justify, to the Procuring Entity's 
satisfaction, their local and foreign currency requirements, and to substantiate that the 
amounts included in the unit rates and prices and shown in the Schedule of Adj ustment Data 
in the Appendix to Tender are reasonable, in which case a detailed breakdown of the foreign 
currency requirements shall be provided by Tenderers. 

16.0  Documents Comprising the Technical Proposal  

The Tenderer shall furnish a technical proposal including a statement of work methods, 
equipment, personnel, schedule and any other information as stipulated in Section IV, Tender 
Forms, insufýcient detail to demonstrate the adequacy of the Tenderer's proposal to meet the 
work's requirements and the completion time.  

17.0  Documents Establishing the Eligibility and Qualiýcations of the Tenderer  

17.1  Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to 
establish Tenderer's eligibility in accordance with ITT 4. 

17.2  In accordance with Section III, Evaluation and Qualiýcation Criteria, to establish its 
qualiýcations to perform the Contract the Tenderer shall provide the information requested 
in the corresponding information sheets included in Section IV, Tender Forms. 

17.3  If a margin of preference applies as speciýed in accordance with ITT 33.1, nation al tenderers, 
individually or in joint ventures, applying for eligibility for national preference shall supply all 
information required to satisfy the criteria for eligibilit y speciýed in accordance with ITT 33.1. 

17.4  Tenderers shall be asked to provide, as part of the data for qualiýcation, such information, 
including details of ownership, as shall be required to determine whether, according to the 
classiýcation established by the Procuring Entity, a particular contractor or group of 
contractors qualiýes for a margin of preference. Further the information will enable the 
Procuring Entity identify any actual or potential conþict of interest in relation to the 
procurement and/or contract management processes, or a possibility of collusion between 
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tenderers, and thereby help to prevent any corrupt inþuence in relation to the procurement 
process or contract management. 

17.5  The purpose of the information described in ITT 17.4 above overrides any claims to 
conýdentiality which a tenderer may have. There can be no circumstances in which it would 
be justiýed for a tenderer to keep information relating to its ownership and control conýdential 
where it is tendering to undertake public sector work and receive pub lic sector funds. Thus, 
conýdentiality will not be accepted by the Procuring Entity as a justiýcation for a Tenderer's 
failure to disclose, or failure to provide required information on its ownership and control.  

17.6  The Tenderer shall provide further documentary proof, information or authorizations that the 
Procuring Entity may request in relation to owner ship and control which in formation on any 
changes to the information which was provided by the tenderer under IT T 6.4. The obligations 
to require this information shall continue for the duration of the procurement process and 
contract performance and after completion of the contract, if any change to the information 
previously provided may reveal a conþict of interest in relation to the award or management 
of the contract.  

17.7  All information provided by the tenderer pursuant to these requirements must be complete, 
current and accurate as at the date of provision to the Procuring Entity. In submitting the 
information required pursuant to these requirements, the Tenderer shall warrant that the 
information submitted is complete, current and accurate as at the date of submission to the 
Procuring Entity. 

17.8  If a tenderer fails to submit the information required by these requirements, its tender will be 
rejected. Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to 
a reasonable degree the information submitted by a tenderer  pursuant to these requirements, 
then the tender will be rejected.  

17.9  If information submitted by a tenderer pursuant to these requirements, or obtained by the 
Procuring Entity (whether through its own enquiries, through notiýcation by the public or 
otherwise), shows any conþict of interest which could materially and improperly beneýt the 
tenderer in relation to the procurement or contract management process, then:  

i) If the procurement process is still ongoing, the tenderer will bed is qualiýed from the 
procurement process, 

ii)  if the contract has been awarded to that tenderer, the contract award will be set as depending 
the outcome of (iii),  

iii)  the tenderer will be referred to the relevant law enforcement authorities for investigation of 
whether the tenderer or any other person shave committed any criminal offence.  

17.10  If a tenderer submits information pursuant to these requirements that is in complete, in 
accurate or out-of-date, or attempts to obstruct the veriýcation process, then the 
consequences ITT 17.8 will ensue unless the tenderer can show to the reasonable satisfaction 
of the Procuring Entity that any such act w as not material, or was due to genuine error which 
was not attributable to the intentional act, negligence or recklessness of the tender.  

18.0 Period of Validity of Tenders  

18.1. Tenders shall remain valid for the Tender Validity period speciýed in the TDS. The Tender 
Validity period starts from the date ýxed for the Tender submission deadline (as prescribed by 
the Procuring Entity in accordance with ITT 22). At ender valid for a shorter period shall be 
rejected by the Procuring Entity as non-responsive. 

18.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the 
Procuring Entity may 
requestTendererstoextendtheperiodofvalidityoftheirTenders.Therequestandtheresponsesshal
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lbemadein writing. If a Tender Security is requested in accordance with ITT 19, it shall also 
be extended for thirty (30) days beyond the deadline of the extended validity period. A 
Tenderer may refuse the request without forfeiting its 
Tendersecurity.ATenderergrantingtherequestshallnotberequiredorpermittedtomodifyitsTende
r. 

19.0  Tender Security  

19.1  The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a 
Tender Security as speciýed in the TDS, in original form and, in the case of a Tender Security, 
in the amount and currency speciýed in the TDS. A Tender-Securing Declaration shall use 
the form included in Section IV, Tender Forms. 

19.2  If a Tender Security is speciýed pursuant to ITT 19.1, the Tender Security shall be a demand 
guarantee in any of the following forms at the Tenderer's option:  

I) cash; 

ii)  a bank guarantee; 

iii)  a guarantee by an insurance company registered and licensed by the Insurance Regulatory 
Authority listed by the Authority;  

(iv) a guarantee issued by a ýnancial institution approved and licensed by the Central Bank of 
Kenya, from a reputable source, and an eligible country. 

19.3  If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing 
bank shall have a correspondent bank located in Kenya to make it enforceable. The Tender 
Security shall be valid for thirty (30) days beyond the original validity period of the Tender, or 
beyond any period of extension if requested under ITT 18.2.  

19.4  If a Tender Security or Tender-Securing Declaration is speciýed pursuant to ITT 19.1, any 
Tender not accompanied by a substantially responsive Tender Security or Tender-Securing 
Declaration shall be rejected by the Procuring Entity as non-responsive. 

19.5  If a Tender Security is speciýed pursuant to ITT 19.1, the Tender Security of unsuccessful 
Tenderers shall be returned as promptly as possible upon the successful Tenderer's signing 
the Contract and furnishing the Performance Security and any other documents required in 
the TDS. The Procuring Entity shall also promptly return the tender security to the tenderers 
where the procurement proceedings are terminated, all tenders were determined non -
responsive or a bidder declines to extend tender validity period.  

19.6  The Tender Security of the successful Tenderer shall be returned as promptly as possible once 
the successful Tenderer has signed the Contract and furnished the required Performance 
Security, and any other documents required in the TDS. 

19.7  The Tender Security may be forfeited or the Tender -Securing Declaration executed: 

a) if a Tenderer withdraws its Tender during the period of Tender validity speciýed by the 
Tenderer on the Form of Tender, or any extension there to provided by the Tenderer; or  

b) if the successful Tenderer fails to: - 

i) sign the Contract in accordance with ITT47; or  

ii)  furnish a Performance Security and if required in the TDS, and any other documents 
required in the TDS. 

19.8  Where tender securing declaration is executed, the Procuring Entity shall recommend to the 
PPRA to debars the Tenderer from participating in public procurement as provided in the law. 

19.9  The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of the 
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JV that submits the Tender. If the JV has not been legally constituted into a legally enforceable 
JV at the time of tendering, the Tender Security or the Tender-Securing Declaration shall be 
in the names of all future members as named in the letter of intent referred to in ITT 4.1 and 
ITT 11.2.  

19.10  A tenderer shall not issue a tender security to guarantee itself.  

20.0  Format and Signing of Tender  

20.1  The Tenderer shall prepare one original of the documents comprising the Tender as described 
in ITT 11 and clearly mark it ñORIGINAL.ò Alternative Tenders, if permitted in accordance with 
ITT 13, shall be clearly marked ñALTERNATIVE.ò In addition, the Tenderer shall submit copies 
of the Tender, in the number speciýed in the TDS and clearly mark them ñCOPY.ò In the event 
of any discrepancy between the original and the copies, the original shall prevail.  

20.2  Tenderers shall mark as ñCONFIDENTIALò all information in their Tenders which is conýdential 
to their business. This may include proprietary information, trade secrets, or commercial or 
ýnancially sensitive information. 

20.3  The original and all copies of the Tender shall be typed or written in indelible ink and shall be 
signed by a person duly authorized to sign on behalf of the Tenderer. This authorization shall 
consist of a written conýrmation as speciýed in the TDS and shall be attached to the Tender. 
The name and position held by each person signing the authorization must be typed or printed 
below the signature. All pages of the Tender where entries or amendments have been made 
shall be signed or initialed by the person signing the Tender. 

20.4  In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of 
the JV on behalf of the JV, and so as to be legally binding on all the members as evidenced 
by a power of attorney signed by their legally authorized representatives.  

20.5  Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed 
by the person signing the Tender. 

D. SUBMISSION AND OPENING OF TENDERS  

21.0  Sealing and Marking of Tenders  

21.1  The Tenderer shall deliver the Tender in a single sealed envelope, or in a single sealed 
package, or in a single sealed container bearing the name and Reference number of the 
Tender, addressed to the Procuring Entity and a warning not to open before the time and 
date for Tender opening date. Within the single envelope, package or container, the Tenderer 
shall place the following separate, sealed envelopes: 

a) in an envelope or package or container marked ñORIGINALò, all documents comprising the 
Tender, as described in ITT 11; and 

b) in an envelope or package or container marked ñCOPIESò, all required copies of the Tender; 
and 

c) if alternative Tenders are permitted in accordance with ITT 13, and if relevant:  

i) in an envelope or package or container marked ñORIGINAL ïALTERNATIVE TENDERò, the 
alternative Tender; and 

ii)  in the envelope or package or container marked ñCOPIES- ALTERNATIVE TENDERò, all 
required copies of the alternative Tender. 

The inner envelopes or packages or containers shall: 
a) bear the name and address of the Procuring Entity, 
b) bear the name and address of the Tenderer; and 
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c) bear the name and Reference number of the Tender. 

21.2  If an envelope or package or container is not sealed and marked as required, the Procuring 
Entity will assume no responsibility for the misplacement or premature opening of the Tender. 
Tenders misplaced or opened prematurely will not be accepted. 

22.0  Deadline for Submission of Tenders  

22.1  Tenders must be received by the Procuring Entity at the address speciýed in the TDS and no 
later than the date and time also speciýed in the TDS. When so speciýed in the TDS, 
tenderers shall have the option of submitting their Tenders electronically. Tenderers 
submitting Tenders electronically shall follow the electronic Tender submission procedures 
speciýed in the TDS. 

22.2  The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders 
by amending the Tender Documents in accordance with ITT 8, in which case all rights and 
obligations of the Procuring Entity and Tenderers previously subject to the deadline shall 
thereafter be subject to the deadline as extended.  

23.0  Late Tenders  

The Procuring Entity shall not consider any Tender that arrives after the deadline for 
submission of tenders, in accordance with ITT 22. Any Tender received by the Procuring Entity 
after the deadline for submission of Tenders shall be declared late, rejected, and returned 
unopened to the Tenderer. 

24.0  Withdrawal, Substitution, and Modiýcation of Tenders  

24.1  A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by 
sending a written notice, duly signed by an authorized representative, and shall include a 
copy of the authorization in accordance with ITT 20.3, (except that withdrawal notices do not 
require copies). The corresponding substitution or modiýcation of the Tender must accompany 
the respective written notice. All notices must be:  

a) prepared and submitted in accordance with ITT 20 and ITT 21 (except that withdrawals 
notices do not require copies), and in addition, the respective envelopes shall be clearly 
marked ñWITHDRAWAL,ò ñSUBSTITUTION,ò ñMODIFICATION;ò and 

b) received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, 
in accordance with ITT 22. 

24.2  Tenders requested to be withdrawn in accordance with ITT 24.1 shall be returned unopened 
to the Tenderers. 

24.3  No Tender may be withdrawn, substituted, or modiýed in the interval between the deadline 
for submission of Tenders and the expiration of the period of Tender validity speciýed by the 
Tenderer on the Form of Tender or any extension thereof.  

25. Tender Opening  

25.1 Except in the cases speciýed in ITT 23 and ITT 24.2, the Procuring Entity shall publicly open 
and read out all Tenders received by the deadline, at the date, time and place speciýed in 
the TDS , in the presence of Tenderers' designated representatives who chooses to attend. 
Any speciýc electronic Tender opening procedures required if electronic Tendering is 
permitted in accordance with ITT 22.1, shall be as speciýed in the TDS. 

25.2 First, envelopes marked ñWITHDRAWALò shall be opened and read out and the envelopes 
with the corresponding Tender shall not be opened but returned to the Tenderer. No Tender 
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withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid 
authorization to request the withdrawal and is read out at Tender opening. 

25.3 Next, envelopes marked ñSUBSTITUTIONò shall be opened and read out and exchanged with 
the corresponding Tender being substituted, and the substituted Tender shall not be opened, 
but returned to the Tenderer. No Tender substitution shall be permitted unless the 
corresponding substitution notice contains a valid authorization to request the substitution 
and is read out at Tender opening. 

25.4 Next, envelopes marked ñMODIFICATIONò shall be opened and read out with the 
corresponding Tender. No Tender modiýcation shall be permitted unless the corresponding 
modiýcation notice contains a valid 
authorizationtorequestthemodiýcationandisreadoutatTenderopening. 

25.5 Next, all remaining envelopes shall be opened one at a time, reading out: the name of the 
Tenderer and whether there is a modiýcation; the total Tender Price, per lot (contract) if 
applicable, including any discounts and alternative Tenders; the presence or absence of a 
Tender Security or Tender-Securing Declaration, if required; and any other details as the 
Procuring Entity may consider appropriate. 

25.6 Only Tenders, alternative Tenders and discounts that are opened and read out at Tender 
opening shall be considered further for evaluation. The Form of Tender and pages of the Bill 
of Quantities (to be decided on by the tender opening committee) are to be initialed by the 
members of the tender opening committee attending the opening.  

25.7 At the Tender Opening, the Procuring Entityôs hall neither discuss the merits of any Tender 
nor reject any Tender (except for late Tenders, in accordance with ITT 23.1).  

25.8 The Procuring Entity shall prepare minutes of the Tender Opening that shall include, as a 
minimum:  

a) the name of the Tenderer and whether there is a withdrawal, substitution, or modiýcation; 

b) the Tender Price, per lot (contract) if applicable, including any discounts;  

c) any alternative Tenders; 

d) the presence or absence of a Tender Security, if new as required;  

e) number of pages of each tender document submitted. 

25.9 The Tenderers' representatives who are present shall be requested to sign the minutes. The 
omission of a Tenderer's signature on the minutes shall not invalidate the contents and effect 
of the minutes. A copy of the tender opening register shall be distrib uted to all Tenderers. 

E.  EVALUATION AND COMPARISON OF TENDERS  

26. Conýdentiality 

26.1 Information relating to the evaluation of Tenders and recommendation of contract award shall 
not be disclosed to Tenderers or any other persons not ofýcially concerned with the Tender 
process until information on Intention to Award the Contract is transmitted to all Tenderers in 
accordance with ITT 43. 

26.2 Any effort by a Tenderer to inþuence the Procuring Entity in the evaluation of the Tenders or 
Contract award decisions may result in the rejection of its tender.  

26.3 Notwithstanding ITT 26.2, from the time of tender opening to the time of contract award, if 
a tenderer wishes to contact the Procuring Entity on any matter related to the tendering 
process, it shall do so in writing.  
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27.0  Clariýcation of Tenders  

27.1  To assist in the examination, evaluation, and comparison of the tenders, and qualiýcation of 
the tenderers, the Procuring Entity may, at its discretion, ask any tenderer for a clariýcation 
of its tender, given a reasonable time for a response. Any clariýcation submitted by a tenderer 
that is not in response to a request by the Procuring Entity shall not be considered. The 
Procuring Entity's request for clariýcation and the response shall be in writing. No change, 
including any voluntary increase or decrease, in the prices or substance of the tender shall be 
sought, offered, or permitted, except to conýrm the correction of arithmetic errors discovered 
by the Procuring Entity in the evaluation of the tenders, in accordance with ITT 31.  

27.2  If a tenderer does not provide clariýcations of its tender by the date and time set in the 
Procuring Entity's request for clariýcation, its Tender may be rejected. 

28.0  Deviations, Reservations, and Omissions  

28.1  During the evaluation of tenders, the following deýnitions apply: - 
a) ñDeviationò is a departure from the requirements speciýed in the tender document; 
b) ñReservationò is the setting of limiting conditions or withholding from complete acceptance of 
the requirements speciýed in the tender document; and 

c) ñOmissionò is the failure to submit part or all of the information or documentation required in 
the Tender document. 

29.0  Determination of Responsiveness  

29.1  The Procuring Entity's determination of a Tender's responsiveness is to be based on the 
contents of the tender itself, as deýned in ITT 11. 

29.2  A substantially responsive Tender is one that meets the requirements of the Tender document 
without material deviation, reservation, or omission. A material deviation, reservation, or 
omission is one that, if accepted, would:  

a) Affect in any substantial way the scope, quality, or performance of the Works speciýed in the 
Contract; 

b) limit in any substantial way, inconsistent with the tender document, the Procuring Entity's 
rights or the tenderer's obligations under the proposed contract;  

c) if rectiýed, would unfairly affect the competitive position of other tenderers presenting 
substantially responsive tenders. 

29.3  The Procuring Entity shall examine the technical aspects of the tender submitted in 
accordance with ITT 16, to conýrm that all requirements of Section VII, Works' Requirements 
have been met without any material deviation, reservation or omission.  

29.4  If a tender is not substantially responsive to the requirements of the tender document, it shall 
be rejected by the Procuring Entity and may not subsequently be made responsive by 
correction of the material deviation, reservation, or omission.  

30.0  Non -material Non -conformities  

30.1  Provided that a tender is substantially responsive, the Procuring Entity may waive any non-
conformities in the tender . 

30.2  Provided that a Tender is substantially responsive, the Procuring Entity may request that the 
tenderer submit the necessary information or documentation, within a reasonable period of 
time, to rectify non -material non- conformities in the tender related to documentation 
requirements. Requesting information or documentation on such non-conformities shall not 
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be related to any aspect of the price of the tender. Failure of the tenderer to comply with the 
request may result in the rejection of its tender.  

30.3  Provided that a tender is substantially responsive, the Procuring Entity shall rectify quantiýable 
non-material non-conformities related to the Tender Price. To this effect, the Tender Price 
shall be adjusted, for comparison purposes only, to reþect the price of a missing or non-
conforming item or component in the manner speciýed in the TDS.  

31.0  Arithmetical Errors  

31.1  The tender sum as submitted and read out during the tender opening shall be absolute and 
ýnal and shall not be the subject of correction, adjustment or amendment in any way by any 
person or entity. 

31.2  Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors 
on the following basis: - 

a) Any error detected if considered a major deviation that affects the substance of the tender, 
shall lead to disqualiýcation of the tender as non-responsive. 

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity, 
subtotal and total bid price shall be considered as a major deviation that affects the 
substance of the tender and shall lead to disqualiýcation of the tender as non-responsive. 
and  

c) if there is a discrepancy between words and ýgures, the amount in words shall prevail 

31.3  Tenderers shall be notiýed of any error detected in their bid during the notiýcation of award. 

32.0  Conversion to Single Currency  

For evaluation and comparison purposes, the currency(ies) of the Tender shall be converted 
in to a single currency as speciýed in the TDS. 

33.0  Margin of Preference and Reservations  

33.1  A margin of preference may be allowed only when the contract is open to international 
competitive tendering where foreign contractors are expected to participate in the tendering 
process and where the contract exceeds the value/threshold speciýed in the Regulations. 

33.2  A margin of preference shall not be allowed unless it is speciýed so in the TDS. 

33.3  Contracts procured on basis of international competitive tendering shall not be subject to 
reservations exclusive to speciýc groups as provided in ITT 33.4. 

33.4  Where it is intended to reserve a contract to a speciýc group of businesses (these groups are 
Small and Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises of 
persons living with disability, as the case may be), and who are appropriately registered as 
such by the authority to be speciýed in the TDS, a procuring entity shall ensure that the 
invitation to tender speciýcally indicates that only businesses or ýrms belonging to the 
speciýed group are eligible to tender. No tender shall be reserved to more than one group. If 
not so stated in the Invitation to Tender and in the Tender documents, the invitation to tender 
will be open to all interested tenderers.  

34.0  Nominated Subcontractors  

34.1  Unless otherwise stated in the TDS, the Procuring Entity does not intend to execute any 
speciýc elements of the Works by subcontractors selected/nominated by the Procuring Entity. 
In case the Procuring Entity nominates a subcontractor, the subcontract agreement shall be 
signed by the Subcontractor and the Procuring Entity. The main contract shall specify the 
working arrangements between the main contractor and the nominated subcontractor.  



 

 
18  

34.2  Tenderers may propose sub-contracting up to the percentage of total value of contracts or 
the volume of works as speciýed in the TDS. Subcontractors proposed by the Tenderer shall 
be fully qualiýed for their parts of the Works. 

34.3  Domestic subcontractor's qualiýcations shall not be used by the Tenderer to qualify for the 
Works unless their specialized parts of the Works were previously designated so by the 
Procuring Entity in the TDS a scan be met by subcontractors referred to hereafter as 
'Specialized Subcontractors', in which case, the qualiýcations of the Specialized 
Subcontractors proposed by the Tenderer may be added to the qualiýcations of the Tenderer. 

35. Evaluation of Tenders  

35.1 The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section 
III, Evaluation and Qualiýcation Criteria No other evaluation criteria or methodologies shall 
be permitted. By applying the criteria and methodologies the Procurin g Entity shall determine 
the Lowest Evaluated Tender in accordance with ITT 40. 

35.2 To evaluate a Tender, the Procuring Entity shall consider the following:  

a) Price adjustment in accordance with ITT 31.1 (iii); excluding provisional sums and 
contingencies, if any, but including Day work items, where priced competitively;  

b) price adjustment due to discounts offered in accordance with ITT 14.4;  

c) converting the amount resulting from applying (a) and (b) above, if relevant, to a single 
currency in accordance with ITT 32;  

d) price adjustment due to quantiýable non material non-conformities in accordance with ITT 
30.3; and 

e) any additional evaluation factors speciýed in the TDS and Section III, Evaluation and 
Qualiýcation Criteria. 

35.3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied 
over the period of execution of the Contract, shall not be considered in Tender evaluation. 

35.4 Where the tender involves multiple lots or contracts, the tenderer will be allowed to tender 
for one or more lots (contracts). Each lot or contract will be evaluated in accordance with ITT 
35.2. The methodology to determine the lowest evaluated tenderer or  tenderers base done 
lot (contract) or based on a combination of lots (contracts), will be speciýed in Section III, 
Evaluation and Qualiýcation Criteria. In the case of multiple lots or contracts, tenderer will be 
will be required to prepare the Eligibility and Qualiýcation Criteria Form for each Lot. 

36.0  Comparison of tenders  

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders 
established in accordance with ITT 35.2 to determine the Tender that has the lowest 
evaluated cost. 

37.0  Abnormally low tenders and abnormally high tenders  

Abnormally Low Tenders  

37.1  An Abnormally Low Tender is one where the Tender price, in combination with other elements 
of the Tender, appears so low that it raises material concerns as to the capability of the 
Tenderer in regards to the Tenderer's ability to perform the Contract for the offered Tender 
Price or that genuine competition between Tenderers is compromised. 

37.2  In the event of identiýcation of a potentially Abnormally Low Tender, the Procuring Entity shall 
seek written clariýcations from the Tenderer, including detailed price analyses of its Tender 
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price in relation to the subject matter of the contract, scope, proposed methodology, 
schedule, allocation of risks and responsibilities and any other requirements of the Tender 
document. 

37.3  After evaluation of the price analyses, in the event that the Procuring Entity determines that 
the Tenderer has failed to demonstrate its capability to perform the Contract for the offered 
Tender Price, the Procuring Entity shall reject the Tender. 

Abnormally high tenders  

37.4  An abnormally high tender price is one where the tender price, in combination with other 
constituent elements of the Tender, appears unreasonably too high to the extent that the 
Procuring Entity is concerned that it (the Procuring Entity) may not be getting value for money 
or it may be paying too high a price for the contract compared with market prices or that 
genuine competition between Tenderers is compromised. 

37.5  In case of an abnormally high price, the Procuring Entity shall make a survey of the market 
prices, check if the estimated cost of the contract is correct and review the Tender Documents 
to check if the speciýcations, scope of work and conditions of contract are contributory to the 
abnormally high tenders. The Procuring Entity may also seek written clariýcation from the 
tenderer on the reason for the high tender price. The Procur ing Entity shall proceed as follows: 

i) If the tender price is abnormally high based on wrong estimated cost of the contract, the 
Procuring Entity may accept or not accept the tender depending on the Procuring Entity's 
budget considerations. 

ii)  If speciýcations, scope of work and/or conditions of contract are contributory to the 
abnormally high tender prices, the Procuring Entity shall reject all tenders and may retender 
for the contract based on revised estimates, speciýcations, scope of work and conditions of 
contract, as the case may be. 

37.6  If the Procuring Entity determines that the Tender Price is abnormally too high because 
genuine competition between tenderers is compromised (often due to collusion, corruption or 
other manipulations), the Procuring Entity shall reject all Tenders and shall institute or cause 
competent Government Agencies to institute an investigation on the cause of the compromise, 
before retendering. 

38.0  Unbalanced and/ or front - loaded tenders  

38.1  If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price 
is seriously unbalanced and/or frontloaded, the Procuring Entity may require the Tenderer to 
provide written clariýcations. Clariýcations may include detailed price analyses to demonstrate 
the consistency of the tender prices with the scope of works, proposed methodology, schedule 
and any other requirements of the Tender document. 

38.2  After the evaluation of the information and detailed price analyses presented by the Tenderer, 
the Procuring Entity may as appropriate: 

a) accept the Tender; 

b) require that the total amount of the Performance Security be increased at the expense of 
the Tenderer to a level not exceeding a 30% of the Contract Price;  

c) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying 
too much for undelivered works;  

d) reject the Tender, 

39.0  Qualiýcations of the tenderer 
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39.1  The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is 
selected as having submitted the lowest evaluated cost and substantially responsive Tender, 
meets the qualifying criteria speciýed in Section III, Evaluation and Qualiýcation Criteria. 

39.2  The determination shall be based upon an examination of the documentary evidence of the 
Tenderer's qualiýcations submitted by the Tenderer, pursuant to ITT 17. The determination 
shall not take into consideration the qualiýcations of other ýrms such as the Tenderer's 
subsidiaries, parent entities, afýliates, subcontractors (other than Specialized Sub-contractors 
if permitted in the Tender document), or any other ýrm(s) different from the Tenderer. 

39.3  An afýrmative determination shall be a prerequisite for award of the Contract to the Tenderer. 
A negative determination shall result in disqualiýcation of the Tender, in which event the 
Procuring Entity shall proceed to the Tenderer who offers a substantially responsive Tender 
with the next lowest evaluated price to make a similar determination of that Tenderer's 
qualiýcations to perform satisfactorily. 

39.4  The lowest evaluated tender shall be subjected to post qualification due diligence 

40.0 Lowest evaluated tender  

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the 
Lowest Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that 
meets the Qualiýcation Criteria and whose Tender has been determined to be: 

a) Most responsive to the Tender document; and 

b) the lowest evaluated price. 

41.0  Procuring entity's right to accept any tender, and to reject any or all tenders.  

The Procuring Entity reserves the right to accept or reject any Tender and to annul the Tender 
process and reject all Tenders at any time prior to Contract Award, without there by incurring 
any liability to Tenderers. In case of annulment, all Tenders submitted and speciýcally, Tender 
securities, shall be promptly returned to the Tenderers.  

F.  AWARD OF CONTRACT 

42.0  Award criteria  

The Procuring Entity shall award the Contract to the successful tenderer whose tender has 
been determined to be the Lowest Evaluated Tender. 

43.0 Notice of Intention to Enter into a Contract/Notification of Award  

Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring 
Entity shall issue a Notiýcation of Intention to Enter into a Contract/Notiýcation of award to 
all tenderers which shall contain, at a minimum, the following information:  

a) the name and address of the Tenderer submitting the successful tender;  

b) the Contract price of the successful tender; 

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter 
is addressed was unsuccessful, unless the price information in (c) above already reveals 
the reason; 

d) the expiry date of the Standstill Period; and  

e) instruction son how to request a debrieýng and/ or submit a complaint during the stand 
still period;  

44.0  Stand still Period  
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44.1  The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to 
allow any dissatisýed tender to launch a complaint. Where only one Tender is submitted, the 
Standstill Period shall not apply. 

44.2  Where a Standstill Period applies, it shall commence when the Procuring Entity has 
transmitted to each Tenderer the Notiýcation of Intention to Enter into a Contract with the 
successful Tenderer. 

45.0  Debrieýng by The Procuring Entity 

45.1  On receipt of the Procuring Entity's Notiýcation of Intention to Enter into a Contract referred 
to in ITT 43, an unsuccessful tenderer may make a written request to the Procuring Entity for 
a debrieýng on speciýc issues or concerns regarding their tender. The Procuring Entity shall 
provide the debrieýng within ýve days of receipt of the request. 

45.2  Debrieýngs of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall 
bear its own costs of attending such a debrieýng meeting. 

46.0  Letter of Award  

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period 
speciýed in ITT 42.1, upon addressing a complaint that has been ýled with in the Standstill 
Period, the Procuring Entity shall transmit the Letter of Award to the successful Tenderer. The 
letter of award shall request the successful tenderer to furnish the Performance Security 
within 21 days of the date of the letter.  

47.0  Signing of Contract  

47.1  Upon the expiry of the fourteen days of the Notiýcation of Intention to enter in to contract 
and upon the parties meeting their respective statutory requirements, the Procuring Entity 
shall send the successful Tenderer the Contract Agreement. 

47.2  Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall 
sign, date, and return it to the Procuring Entity. 

47.3  The written contract shall be entered into within the period speciýed in the notiýcation of 
award and before expiry of the tender validity period.  

48.0  Performance Security  

48.1  Within twenty -one (21) days of the receipt of the Letter of Award from the Procuring Entity, 
the successful Tenderer shall furnish the Performance Security and, any other documents 
required in the TDS, in accordance with the General Conditions of Contract, subject to ITT 
38.2 (b), using the Performance Security and other Forms included in Section X, Contract 
Forms, or another form acceptable to the Procuring Entity. A foreign institution providing a 
bank guarantee shall have a correspondent ýnancial institution located in Kenya, unless the 
Procuring Entity has agreed in writing that a correspondent bank is not required.  

48.2  Failure of the successful Tenderer to submit the above-mentioned Performance Security and 
other documents required in the TDS or sign the Contract shall constitute sufýcient grounds 
for the annulment of the award and forfeiture of the Tender Security. In that event the 
Procuring Entity may award the Contract to the Tenderer offering the next Best Evaluated 
Tender. 

48.3  Performance security shall not be required for contracts estimated to cost less than the 
amount speciýed in the Regulations. 
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49.0 Publication of Procurement Contract  

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded 
contract at its notice boards and websites; and on the Website of the Authority. At the 
minimum, the notice shall contain the following information:  

a) name and address of the Procuring Entity; 

b) name and reference number of the contract being awarded, a summary of its scope and 
the selection method used; 

c) the name of the successful Tenderer, the ýnal total contract price, the contract duration; 

d) dates of signature, commencement and completion of contract;  

e) names of all Tenderers that submitted Tenders, and their Tender prices as readout at 
Tender opening. 

50.0   Procurement related Complaints and Administrative  Review  

50.1 The procedures for making Procurement-related Complaints are as speciýed in the TDS. 

50.2 A request for administrative review shall be made in the form provided under contract forms. 
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Section II -  Tender Data Sheet (TDS)  

The following specific data shall complement, supplement, or amend the provisions in the 
Instructions to Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail 
over those in ITT.  

Reference 
to ITC 
Clause  

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS  

A.  General  

ITT 1.1  The name of the contract is:  
PROPOSED CONSTRUCTION OF KAKELO ï KAKOTH DISPENSARY  
The reference number of the Contract is: CGM/ EQF/ 02/2024 -2025  

ITT 3.1  Maximum number of members in the Joint Venture (JV) shall be: 
________ ____________  

B. Contents of Tender Document  

ITT 7.1  (i) The Tenderer will submit any request for clarifications in writing at the Address 
procurement@migori.go.ke to reach the Procuring Entity not later than 20TH 
NOVEMBER, 2024 
(ii) The Procuring Entity shall publish its response at the website 
www.migori.go.ke   

ITT 7.2  (A) A pre-arranged pretender site visit shall take place at the following date, time 
and place: 
Date: 18TH NOVEMBER 2024  
Place: At The site  

ITT 7.3  The Tenderer will submit any questions in writing, to reach the Procuring Entity 
not later than 8.30Am E.A.T  before the site meeting. 

ITT 7.5  The Procuring Entityôs website where Minutes of the pre-Tender meeting and the 
pre-arranged pretender will be published is www.migori.go.ke   

ITT 9.1  For Clarification of Tender purposes, for obtaining further information and for 
purchasing tender documents, the Procuring Entityôs address is: 
(1) Name of Procuring Entity: County Government of Migori  
(2) Physical address for hand Courier Delivery to an office or Tender Box (City, 

Street, Building, Floor Number and Room): Migori County Headquarters, 
Procurement O ffice.  

(3) Postal Address: P.O Box 195 -40400 Suna -Migori  
(4) Insert name,  telephone number and e-mail address of the officer to be 

contacted: Erick Oure, +254711760725 , oure2012@gmail.com  

C.  Preparation of Tenders  

ITT 11.1 (h)  The Tenderer shall submit the following additional documents in its Tender: N/A  

ITT 13.1  Alternative Tenders shall not be considered. 

ITT 13.2 Alternative times for completion shall not be permitted.  

ITT 13.4 Alternative technical solutions shall be permitted for the following parts of the 
Works: N/A: 

ITT 14.5  The prices quoted by the Tenderer shall be: fixed  

ITT 15.2 
(a)  

Foreign currency requirements not allowed.  

ITT 18.1  The Tender validity period shall be 90 days.  

ITT 18.3  (a) The Number of days beyond the expiry of the initial tender validity period will 
be 30 days.  

mailto:procurement@migori.go.ke
http://www.migori.go.ke/
http://www.migori.go.ke/
mailto:oure2012@gmail.com
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Reference 
to ITC 
Clause  

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS  

(b) The Tender price shall be adjusted by the following percentages of the tender 
price: 

(i) By 10% of t he local currency portion of the Contract price adjusted to 
reflect local inflation during the period of extension,  

ITT 19.1  Tender shall provide a Tender Security   
The type of Tender security shall be Bank guarantee  in the amount of Kenya 
shillings 120,000 / -  

ITT 20.1  In addition to the original of the Tender, the number of copies is: One  

ITT 20.3  The written confirmation of authorization to sign on behalf of the Tenderer shall 
consist of: Power of attorney approved by an advocate.  

D.  Submission and Opening of Tenders  

ITT 22.1  (A) For Tender inquiry purposes only, the Procuring Entityôs address is:  
THE ACCOUNTING OFFICER  

COUNTY GOVERNMENT OF MIGORI  
P.O. BOX 195 -40400,  

SUNA-MIGORI  
Contact person: ERICK OURE; +254711760725  

 
So as to reach on or before 28TH November  2024  

Tenders shall be  submit ted electronically . 

ITT 25.1  The Tender opening shall take place at the time and the address for Opening of 
Tenders provided below: 

COUNTY GOVERNMENT OF MIGORI  
DEPARTMENT MEDICAL SERVICES  
P.O BOX 195 -40400 SUNA-MIGORI  

Tenders shall be opened  electronically  

ITT 25.1  If Tenderers are allowed to submit Tenders electronically, they shall follow the 
electronic tender submission procedures specified below 

E.  Evaluation, and Comparison of Tenders  

ITT 30.3  
 

The adjustment shall be based on the average  price of the item or component as 
quoted in other substantially responsive Tenders. If the price of the item or 
component cannot be derived from the price of other substantially responsive 
Tenders, the Procuring Entity shall use its best estimate.  

TT 32.1  The currency that shall be used for Tender evaluation and comparison purposes 
only to convert at the selling exchange rate all Tender prices expressed in various 
currencies into a single currency is: Kenyan 
The source of exchange rate shall be: The Central bank of Kenya  (mean rate) 
The date for the exchange rate shall be: the deadline date for Submission of 
the Tenders.  

ITT 33.2  A margin of preference shall not  apply. 

ITT 33.4  The invitation to tender is extended to the following group that qualify for 
Reservations N/A 

ITT 34.1  At this time, the Procuring Entity does not intend to execute certain specific parts of 
the Works by subcontractors selected in advance. 
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Reference 
to ITC 
Clause  

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS  

ITT 34.2  Contractorôs may propose subcontracting: Maximum percentage of subcontracting 
permitted is:  10% of the total contract amount. Tenderers planning to subcontract 
more than 10% of total volume of work shall specify, in the Form of Tender, the 
activity (ies) or parts of the Works to be subcontracted along with complete details of 
the subcontractors and their qualification and experience. 

ITT 34.3  The parts of the Works for which the Procuring Entity permits Tenderers to propose 
Specialized Subcontractors are designated as follows: 
N/A 
For the above-designated parts of the Works that may require Specialized 
Subcontractors, the relevant qualifications of the proposed Specialized Subcontractors 
will be added to the qualifications of the Tenderer for the purpose of evaluation.  

ITT 35.2 
(e)  

Additional requirements apply. These are detailed in the evaluation criteria in 
Section III, Evaluation and Qualification Criteria.  
MANDATORY REQUIREMENTS  
Tenderers MUST include the following information and documents with their  
Tenders: 
1. Duly filled Form of Tender ï Correctly filled, signed, certified and stamped 
2. Certified  copy certificate of incorporation 
3. Certified  copy of recent CR12/CR2 Form-(12Months) from registrar of 

companies    and their IDôs  
4. Valid National Construction Authority; class 8 and above  
5. Copy of Valid National Construction Authority Practicing license in the classes 

specified 
6. Copy of Valid  Tax Compliance Certificate from KRA. 
7. Copy of PIN/VAT Certificate 
8. Certified  copy of valid Single Business Permit. 
9. Power of attorney certified by an advocate for the person authorized to 

transact on behalf of the company 
10. Physical location of the companyôs offices-attach, copy of tittle deed, lease 

agreement, water/power bills  
11. Commitment letter for Environmental and Social safeguards 
12. Valid Signed Site Visit Certificate  

13. Bidders shall SEQUENTIALLY  SERIALIZE  ALL PAGES for each tender 
document submitted failure to which the bidder shall be disqualified. 

ITT 39.4  The lowest evaluated bidder shall be subjected to post qualification due diligence. 

ITT 48.1  The winning bidder will provide a 10% Performance Bond Before 
Contract signing  

ITT 50.1  The procedures for making a Procurement-related Complaint are detailed in the 
ñNotice of Intention to Award the Contractò herein and are also available from the 
PPRA Website www.ppra.go.ke or email complaints@ppra.go.ke.  
If a Tenderer wishes to make a Procurement-related Complaint, the Tenderer 
should submit its complaint following these procedures, in writing (by the quickest 
means available, that is either by hand delivery or email to:  
For the attention: Erick Oure 
Title/position: Ag. Head, Supply Chain Management Services 
Procuring Entity: County Government of Migori 
Email address: procurement@migori.go.ke 
In summary, a Procurement-related Complaint may challenge any of the following 

http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke
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Reference 
to ITC 
Clause  

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS  

(among others):  
(i) the terms of the Tender Documents; and  
(ii) the Procuring Entityôs decision to award the contract. 
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SECTION III -  EVALUATION AND QUALIFICATION CRITERIA  

1.0 GENERAL PROVISIONS  

1.1 This section contains the criteria that the Employer shall use to evaluate tender and qualify 
tenderers. No other factors, methods or criteria shall be used other than speciýed in this 
tender document. The Tenderer shall provide all the information request ed in the forms 
included in Section IV, Tendering Forms. The Procuring Entity shall use the Standard Tender 
Evaluation Document for Goods and Works for evaluating Tenders. 

1.2 Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the 
Kenya Shilling equivalent using the rate of exchange determined as follows: 

a) For construction turnover or ýnancial data required for each year - Exchange rate 
prevailing on the last day of the respective calendar year (in which the amounts for that 
year is to be converted) was originally established. 

b) Value of single contract - Exchange rate prevailing on the date of the contract signature.  

(c) Exchange rates shall be taken from the publicly available source identiýed in the ITT 14.3. 
Any error in determining the exchange rates in the Tender may be corrected by the 
Procuring Entity. 

1.3 EVALUATION AND CONTRACT AWARD CRITERIA  

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate 
tenders and arrive at the Lowest Evaluated Tender. The tender that(i) meets the qualiýcation 
criteria, (ii) has been determined to be substantially responsive to the Tender Documents, 
and (iii) is determined to have the Lowest Evaluated Tender price shall be selected for award 
of contract. 

2.0  PRELIMINARY EXAMINATION FOR DETERMINATION OF RESPONSIVENESS  

The Procuring Entity will start by examining all tenders to ensure they meet in all respects the 
eligibility criteria and other mandatory requirements in the ITT, and that the tender is 
complete in all aspects in meeting the requirements provided for in the preliminary evaluation 
criteria outlined below. The Standard Tender Evaluation Report Document for Goods and 
Works for evaluating Tenders provides very clear guide on how to deal with review of these 
requirements. Tenders that do not pass the Preliminary Examination will be considered non- 
responsive and will not be considered further.  

3.0 TENDER EVALUATION (ITT 35)  

Price evaluation: in addition to the criteria listed in ITT 35.2 (a) ï (d) the following criteria 
shall apply: 

(i) Alternative Completion Times, if permitted under ITT13.2, will be evaluated as follows: 
____________________________________________________ 

(ii)  Alternative Technical Solutions for speciýed parts of the Works, if permitted under ITT 
13.4, will be evaluated as follows: ____________________________________________ 

(iii)  Other Criteria; if permitted under ITT 35.2(j):  

______________________________________________________________________ 

4.0  MULTIPLE CONTRACTS 

4.1  Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated on 
basis of Lots and a lowest evaluated tenderer identiýed for each Lot. The Procuring Entity will 
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select one Option of the two Options listed below for award of Contracts.  

OPTION 1  
(i) If a tenderer wins only one Lot, the tenderer will be awarded a contract for that Lot, 

provided the tenderer meets the Eligibility and Qualiýcation Criteria for that Lot. 

(ii)  If a tenderer wins more than one Lot, the tender will be awarded a contract for all won 
Lots, provided the tenderer meets the aggregate Eligibility and Qualiýcation Criteria for all 
the won Lots. The tenderer will be awarded only the combinations for which  the tenderer 
qualiýes and the others will be considered for award to second lowest the tenderers. 

OPTION2  

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and 
determine the combination with the lowest evaluated price. Tenders will then be awarded to 
the Tenderer or Tenderers in the combination provided the tenderer meets the aggregate 
Eligibility and Qualiýcation Criteria for all the won Lots. 

5.0  ALTERNATIVE TENDERS (ITT 13.1)  

 Alternative Tenders (ITT 13.1)  

 An alternative if permitted under ITT 3.1, will be evaluated as follows: 

The Procuring Entity shall consider Tenders offered for alternatives as speciýed in Part 2 - 
Works requirements. Only the technical alternatives, if any, of the Tenderer with the Best 
Evaluated Tender conforming to the basic technical requirements shall be considered by the 
Procuring Entity. 

6.0 MARGIN OF PREFERENCE 

6.1 If the TDS so speciýes, the Procuring Entity will grant a margin of preference of ýfteen percent 
(15%) to be loaded on evaluated prices of the foreign tenderers, where the percentage of 
shareholding of Kenyan citizens is less than ýfty- one percent (51%).  

6.2 Contractors shall be asked to provide, as part of the data for qualiýcation, such information, 
including details of ownership, as shall be required to determine whether, according to the 
classiýcation established by the Procuring Entity, a particular contractor or group of 
contractors qualiýes for a margin of preference. 

6.3 After Tenders have been received and reviewed by the Procuring Entity, responsive Tenders 
shall be assessed to ascertain their percentage of shareholding of Kenyan citizens. Responsive 
tenders shall be classiýed into the following groups: 

i) Group A: tenders offered by Kenyan Contractors and other Tenderers where Kenyan 
citizens hold shares of over ýfty one percent (51%). 

ii)  Group B: tenders offered by foreign Contractors and other Tenderers where Kenyan 
citizens hold shares of less than ýfty one percent (51%). 

6.4 All evaluated tenders in each group shall, as a ýrst evaluation step, be compared to determine 
the lowest tender, and the lowest evaluated tender in each group shall be further compared 
with each other. If, as a result of this comparison, a tender from Group A is the lowest, it shall 
be selected for the award of contract. If a tender from Group B is the lowest, an amount 
equal to the percentage indicated in Item 6.1 of the respective tender price, includi ng 
unconditional discounts and excluding provisional sums and the cost of day works, if any, 
shall be added to the evaluated price offered in each tender from Group B. All tenders shall 
then be compared using new prices with added prices to Group B and the lowest evaluated 
tender from Group A. If the tender from Group A is still the lowest tender,  it shall be selected 
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forward. If not, the lowest evaluated tender from Group B based on the ýrst evaluation price 
shall be selected. 

7. Post qualiýcation and Contract ward (ITT 39), more speciýcally, 

a) In case the tender was subject to post -qualiýcation, the contract shall be awarded to the 
lowest evaluated tenderer, subject to conýrmation of pre-qualiýcation data, if so required. 

b) In case the tender was not subject to post -qualiýcation, the tender that has been 
determined to be the lowest evaluated tenderer shall be considered for contract award, 
subject to meeting each of the following conditions.  

i) The Tenderer shall demonstrate that it has access to, or has available, liquid assets, 
unencumbered real assets, lines of credit, and other ýnancial means (independent of any 
contractual advance payment) sufýcient to meet the construction cash þow of Kenya 
Shillings 10,000,000 

ii)  Minimum average annual construction turnover of Kenya Shillings 100,000,000, equivalent 
calculated as total certiýed payments received for contracts in progress and/or completed 
within the last 3  years. 

iii)  At least.5 of contract(s) of a similar nature executed within Kenya, or the East African 
Community or a broad, that have been satisfactorily and substantially completed as a 
prime contractor, or joint venture member or sub -contractor each of minimum value Kenya 
shillings 10,000,000 equivalent. 

iv) Contractor's Representative and Key Personnel, which are speciýed listed in the 
qualification criteria 

v) Contractors key equipment listed on the table ñContractor's Equipmentò below and more 
speciýcally listed as 

iv) Other conditions depending on their seriousness. 

8. History of non -performing contracts : 

Tenderer and each member of JV in case the Tenderer is a JV, shall demonstrate that Non- 
performance of a contract did not occur because of the default of the Tenderer, or the member 
of a JV in the last 3 years. The required information shall be furnished in the appropriate 
form. 

9. Pending Litigation  

Financial position and prospective long-term proýt ability of the Single Tenderer, and in the 
case the Tenderer is a JV, of each member of the JV, shall remain sound according to criteria 
established with respect to Financial Capability under Paragraph (i) above if all pending 
litigation will be resolved against the Tenderer. Tenderer shall provide information on pending 
litigations in the appropriate form.  

10. Litigation History  

There shall be no consistent history of court/arbitral award decisions against the Tenderer, in the 
last 3 years. All parties to the contract shall furnish the information in the appropriate form 
about any litigation or arbitration resulting from contracts completed or on going under its 
execution over the years speciýed. A consistent history of awards against the Tenderer or any 
member of a JV may result in rejection of the tender.  
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QUALIFICATION FORM*  

1 2 3 4 5 

Item 

No.  

Qualification 

Subject  

Qualification Requirement  Document To be 

Completed by 
Tenderer  

For Procuring Entityôs Use 

(Qualification met or Not 
Met)  

1 Nationality Nationality in accordance with ITT 3.6  Forms ELI ï 1.1 and 1.2, 

with attachments 

 

2 Tax Obligations for 

Kenyan Tenderers 

Has produced a current t ax clearance certificate 

or tax exemption certificate issued by Kenya 

Revenue Authority in accordance with ITT 3.14.  

Attachment  

3 Conflict of Interest  No conflicts of interest in accordance with ITT  

3.3 

Form of Tender  

4 PPRA Eligibility Not having been declared ineligible by the PPRA 

as described in ITT 3.7 

Form of Tender  

5 State- owned 

Enterprise  

Meets conditions of ITT 3.8 Forms ELI ï 1.1 and 1.2, 

with attachments 

 

6 Goods, equipment 

and services to be 

supplied under the 

contract 

To have their origin in any country that is not 

determined ineligible under ITT 4.1  

Forms ELI ï 1.1 and 1.2, 

with attachments  

 

7 History of Non-

Performing Contracts 

Non-performance of a contract did not occur as a 

result of contractor default since 1 st January 

[________] 

Form CON-2  

8 Suspension Based on 

Execution of 

Tender/Proposal 

Securing Declaration 

by the Procuring 

Entity 

Not under suspension based on-execution of a 

Tender/Proposal Securing Declaration pursuant 

to ITT 19.9  

Form of Tender  

9 Pending Litigation Tenderôs financial position and prospective long-

term profitability still sound according to criteria 

established in 3.1 and assuming that all pending 

Form CON ï 2 

 

 

2
5 
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1 2 3 4 5 

Item 

No.  

Qualification 

Subject  

Qualification Requirement  Document To be 

Completed by 

Tenderer  

For Procuring Entityôs Use 

(Qualification met or Not 

Met)  

litigation will NOT be resolved against the 

Tenderer. 

10 Litigation History No consistent history of court/arbitral award 

decisions against the Tenderer since 1st January 

___________ 

Form CON ï 2   

11 Financial Capabilities (i) The Tenderer shall demonstrate that it has 

access to, or has available, liquid assets, 

unencumbered real assets, lines of credit, and 

other financial means (independent of any 

contractual advance payment) sufficient to meet 

the construction cash flow requirements 

estimated as Kenya Shillings 10,000,000 

equivalent for the subject contract(s) net of the 

Tendererôs other commitments. 

(ii) The Tenderers shall also demonstrate, to the 

satisfaction of the Procuring Entity, that it has 

adequate sources of finance to meet the cash 

flow requirements on works currently in progress 

and for future contract commitments.  

(iii) The audited balance sheets or, if not 

required by the laws of the Tendererôs country, 

other financial statements acceptable to the 

Procuring Entity, for the last 3  years shall be 

submitted and must demonstrate the current 

soundness of the Tendererôs financial position 

and indicate its prospective long-term 

Form FIN ï 3.1, with 

attachments 
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1 2 3 4 5 

Item 

No.  

Qualification 

Subject  

Qualification Requirement  Document To be 

Completed by 

Tenderer  

For Procuring Entityôs Use 

(Qualification met or Not 

Met)  

profitability.  

12 Average Annual 

Construction 

Turnover 

Minimum average annual construction turnover 

of Kenya Shillings 10,0000,000, equivalent 

calculated as total certified payments received 

for contracts in progress and/or completed within 

the last 2 years, divided by 2 years 

Form FIN ï 3.2  

13 General Construction 

Experience 

Experience under construction contracts in the 

role of prime contractor, JV member, sub-

contractor, or management contractor for at 

least the last 3 years, starting 1st January 2018 

4Form EXP ï 4.1 

 Experience  

 

14 Specific Construction 

& Contract 

Management 

Experience 

A minimum number of 5 similar contracts 

specified below that have been satisfactorily and 

substantially completed as a prime contractor, 

joint venture member, management contractor 

or sub-contractor between 1st January 2018 and 

tender submission deadline i.e. 3rd December, 

2021 (number) contracts, each of minimum value 

Kenya shillings 10,000,000 equivalent. 

[ In case the Works are to be tender as individual 

contracts under multiple contract procedure, the 

minimum number of contracts required for 

purposes of evaluating qualification shall be 
selected from the options mentioned in ITT 35.4]  

The similarity of the contracts shall be based on 

the following: [ Based on Section VII, Scope of 

Works, specify the minimum key requirements in 
terms of physical size, complexity, construction 

method, technology and/or other characteristics 

Form EXP 4.2(a)  
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1 2 3 4 5 

Item 

No.  

Qualification 

Subject  

Qualification Requirement  Document To be 

Completed by 

Tenderer  

For Procuring Entityôs Use 

(Qualification met or Not 

Met)  

including part of the requirements that may be 

met by specialized subcontractors, if permitted in 

accordance with ITT 34.3]  

 

2
6 
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Preliminary Requirements and Score sheet  

Stage 1 ï Qualification Requirements  

Note: Attach copies relevant documents e.g. certificates, licences, etc. 
 

Sub-Factor  Requirement  Bidder  Documentation 

Required  

Provided  

(Yes/No)  Single 

Entity  

Joint Venture  

All partners 

combined  

Each 

partner  

At least 

one 

partner  

1.1.  Statutory and General Requirements  

1.1.1. Registration 

as Company 

 Bidder Must be a legally 

constituted firm according to 

the laws of Kenya as per ITT 

35.2 

Must meet 

requirement 

N / A Must meet 

requirement 

N / A Certificate of 

Incorporation 

 

1.1.2. KRA Pin and 

Tax Compliance 

Bidder MUST be Tax 

Registered and be Tax 

Compliant  as per ITT 35.2 

Must meet 

requirement 

N / A Must meet 

requirement  

N / A Current Tax 

Compliance 

Certificate and 

copy of  

 

1.1.3. Physical 

address  

Must have a physical office 

and works yard as per ITT 

35.2 

Must meet 

requirement 

N / A Must meet 

requirement 

N / A Copy of tittle 

deed, utility bills, 

lease agreement 

etc. 

 

1.1.4. Registration 

by National 

Construction 

Authority 

At least category NCA 8  for 

building works contractors 

as per ITT 35.2 

Must meet 
requirement 

N / A Must meet 
requirement 

N / A Valid NCA 
Certificate of 

Registration 

 

1.1.5. Valid National 

Construction 

Authority license 

At least category NCA 8  for 

building works contractors 

as per ITT 35.2 

Must meet 

requirement 

N / A Must meet 

requirement 

N / A Valid NCA 

Practicing license 
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Sub-Factor  Requirement  Bidder  Documentation 

Required  

Provided  

(Yes/No)  Single 

Entity  

Joint Venture  

All partners 

combined  

Each 

partner  

At least 

one 

partner  

1.1.6. Bid Security Tender Security from a 

commercial bank for 

120,000/- 

Must meet 

requirement 

Must meet 

requirement 

N / A N / A N/A  

1.1.7. Sanctity of 

the bid document 

Having the document intact, 

legible and well bound (not 

tempered with in any way 

and signed by the 

authorized person as per 

ITT 35.2 

Must meet 

requirement 

Must meet 

requirement 

N / A N / A Bid Document  

1.1.8. Serialisation 

of the bid document  

as per ITT 35.2 Must meet 

requirement 

Must meet 

requirement 

N / A N / A Bid Document  

1.1.9. Copy of 

CR12/CR2 Form 

from registrar 

Must be Certified  and 

recent CR12/CR2 Form-

(12Months)    and their IDôs as 

per ITT 35.2 

Must meet 

requirement 

Must meet 

requirement 

N / A N / A Copy of CR12/2 

form and IDs 

 

1.1.10. Copy 

of single business 

permit 

Issued by the county 

government as per ITT 35.2 

Must meet 

requirement 

Must meet 

requirement 

N / A N / A The certified 

permit 

 

1.2.  Bidding Forms and Other Requirements  

1.2.1. Power of 

Attorney 

Written confirmation 

authorizing the signatory of 

the Bid to commit the 

Bidder, as per ITT 20.3 

Must meet 
requirement 

Existing or 
intended JV 

must meet 

requirement 

Must meet 
requirement 

N / A Letter of 
Authority signed 

by an advocate 
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Sub-Factor  Requirement  Bidder  Documentation 

Required  

Provided  

(Yes/No)  Single 

Entity  

Joint Venture  

All partners 

combined  

Each 

partner  

At least 

one 

partner  

1.2.2. Environmental 

and Social 

Commitment 

Written commitment of the 

Bidder, as per ITT 35.2 

Must meet 

requirement 

Existing  JV 

must meet 

requirement 

Must meet 

requirement  

N / A Letter of 

Commitment in 

the format 

provided in 
Section V (F) 

 

1.2.3. Statement of 

Work Methods 

The Bidder shall provide a 

statement of work methods 

as stipulated in Section IV, 

in sufficient detail to 

demonstrate the adequacy 

of the Biddersô proposal to 

meet the work requirements 

in accordance with ITT 16.0 

Must meet 

requirement 

Must meet 

requirement 

Must meet 

requirement 

N / A Well written and 

detailed chapter 

in the bid 

explaining work 
method as per 

section IV part D 

 

1.2.4. Construction 

Schedule / Works 

Program 

The Bidder shall provide a 

Construction Schedule / 

Works Program as stipulated 

in Section IV, in sufficient 

detail to demonstrate the 

adequacy of the Biddersô 

proposal to meet the 

completion time 

Must meet 

requirement 

Existing  JV 

must meet 

requirement 

Must meet 

requirement 

N / A A logical 

programme of 

activities on 

Critical Path in  

Ms Project as per 

section IV part D 

 

1.2.5. Bidder 

Information  

The bidder is required to 

provide all details in the 

format as specified in the 

respective form in section V 

Must meet 
requirement 

N / A Must meet 
requirement 

N / A Form ELI-1  
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Sub-Factor  Requirement  Bidder  Documentation 

Required  

Provided  

(Yes/No)  Single 

Entity  

Joint Venture  

All partners 

combined  

Each 

partner  

At least 

one 

partner  

1.2.6. Joint Venture 

Documents 

Bids submitted by a JV shall 

include a copy of the Joint 

Venture Agreement entered 

into by all partners in 

accordance with ITT 3.1 

N / A Must meet 

requirement 

Must meet 

requirement 

N / A Joint Venture 

Agreement and 

Form ELI-2 

 

1.2.7. Schedule of 

Unit Rates 

The Schedules, including the 

Bill of Quantities, shall be 

prepared in accordance with 

ITT 13.7 using the relevant 

forms furnished in Section 

IV (Bidding Forms) Part B & 

C. 

Must meet 

requirement 

Must meet 

requirement 

N / A N / A Completed 

schedule of unit 

rates 

As per Section IV 

part B 

 

1.3.  Eligibility  

1.3.1. Conflict of 

Interest  

 No- conflicts of interests as 

described in ITT 3.3. 

Must meet 
requirement 

Existing or 
intended JV 

must meet 

requirement 

Must meet 
requirement 

N / A Letter of Bid  

1.4.  Historical Contract Non -Performance  

1.4.1. History of 

non-performing 

contracts 

Non-performance of a 

contract did not occur within 

the last 5 years  prior to the 

deadline for application 

submission, based on all 

information on fully settled 

disputes or litigation.  A fully 

settled dispute or litigation is 

Must meet 
requirement 

by itself or 

as partner to 

past or 

existing JV 

N / A 
 

Must meet 
requirement 

by itself or  

as partner 

to past or 

existing JV 

N / A Form CON - 2  
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Sub-Factor  Requirement  Bidder  Documentation 

Required  

Provided  

(Yes/No)  Single 

Entity  

Joint Venture  

All partners 

combined  

Each 

partner  

At least 

one 

partner  

one that has been resolved 

in accordance with the 

Dispute Resolution 

Mechanism under the 

respective contract, and 

where all appeal instances 

available to the bidder have 

been exhausted.  

1.4.2. Pending 

Litigation 

All pending litigation shall in 

total not represent more 

than Thirty percent 

(30%) of the Bidderôs net 

worth and shall be treated 

as resolved against the 

Bidder.  

Must meet 

requirement 

by itself or 

as partner to 

past or 
existing JV 

N / A Must meet 

requirement 

by itself or 

as partner 

to past or 
existing JV 

N / A Form CON ï 2  

1.5.  Financial Situation  

1.5.1. Historical 

Financial 

Performance 

Submission of audited 

reports, for the last [ 3 ] 

years to demonstrate the 

current soundness of the 

bidders financial position 

and its prospective long 

term profitability.  

Must meet 

requirement 

N / A Must meet 

requirement 

N / A Form FIN ï 1 

with attachments 
of audited 

financial reports 

for the three(3) 

year period 
certified CPA(K) 

 

1.5.2. Average 

Annual Turnover 

Minimum average 

annual turnover of 

Kenya Shilling Five  

Must meet 

requirement 

Must meet 

requirement 

Must meet  

Fifty  

percent 

Must meet  

Fifty percent 

(50% ) of 

Form FIN ï2 with 

attachments of 

audited financial 
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Sub-Factor  Requirement  Bidder  Documentation 

Required  

Provided  

(Yes/No)  Single 

Entity  

Joint Venture  

All partners 

combined  

Each 

partner  

At least 

one 

partner  

Million ( KES 

5,000,000)  

calculated as total 

certified payments 

received for contracts 

in progress or 

completed, within the 

last three (3)  years 

(50% ) of 

the 

requirement 

the 

requirement 

reports for the 

period 

1.5.3. Financial 

Resources 

Demonstrate access 

to, or availability of, 

financial resources 

such as liquid assets, 

unencumbered real 

assets, lines of credit, 

and other financial 

means, other than 

any contractual 

advance payments to 

meet the following 

cash-flow 

requirement:  

Must meet 
requirement 

Must meet 
requirement 

Must meet  
Fifty  

percent 

(50%)  of 

the 
requirement 

Must meet  
Fifty  

percent 

(50%)  of 

the 
requirement 

Form FIN ï3 with 
attachments of 

proof of 

availability of the 

resources 
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Sub-Factor  Requirement  Bidder  Documentation 

Required  

Provided  

(Yes/No)  Single 

Entity  

Joint Venture  

All partners 

combined  

Each 

partner  

At least 

one 

partner  

I.  Kenya shillings Five 

Million KES 

5,000,000 per 

month and  

II.  the overall cash flow 

requirements for this 

contract and its 

current commitments.  

1.5.4. Bidder's 

Banker(s) 

Information on their 

Bankers including 

authority to contact 

the banks. Provide 

certified letter from 

bank 

Must meet 
requirement 

N / A Must meet 
requirement 

N / A Letter of 
information and 

authority from 

bidder 

 

1.5.5. Current 

Contract 

Commitments / 

Works in Progress 

Provide information on 

current commitments 

on all contracts that 

have been awarded, 

or for which a letter of 

intent or acceptance 

has been received, or 

for contracts 

approaching 

completion, but for 

which an unqualified, 

full completion 

certificate has yet to 

Must meet 

requirement 

N / A Must meet 

requirement 

N / A Form FIN - 4 

with attachments 

of letters of 

commencement 
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Sub-Factor  Requirement  Bidder  Documentation 

Required  

Provided  

(Yes/No)  Single 

Entity  

Joint Venture  

All partners 

combined  

Each 

partner  

At least 

one 

partner  

be issued. 

The difference between the 

Bidder's net worth and such 

total project commitment 

shall in total not be less 

than Kenya Shillings Five 

Million (KES. 5,000,000 ) 

of the Bidderôs net worth. 

1.6.  Experience  

1.6.1. General 

Experience 

Experience under contracts 

in the role of contractor, 

subcontractor, or 

management contractor for 

at least the last Three  [3 ] 

years prior to the 

applications submission 

deadline.   

Must meet 

requirement 

 

N / A N / A Must meet 

requirement 

 

Form EXP-1  

1.6.2. Specific 

Experience 

(a)Participation as 

contractor, 

management 

contractor, or 

subcontractor, in at 

least two (2)  

contracts each with a 

value of at least 

Kenya Shillings 5 

million (KES. 

Must meet 
requirement 

Must meet 
requirements  

for all 

characteristics 

N / A Must meet 
requirement 

for one 

characteristic  

Form EXP-2(a) 
 

 



 

 
42  

Sub-Factor  Requirement  Bidder  Documentation 

Required  

Provided  

(Yes/No)  Single 

Entity  

Joint Venture  

All partners 

combined  

Each 

partner  

At least 

one 

partner  

5,000,000) within 

the last three (3)  

years, that have been 

successfully and 

substantially 

completed and that 

are of the same 

nature to the 

proposed Works. The 

similarity shall be 

based on the physical 

size, complexity, 

financial capital input, 

methods/technology 

or other 

characteristics as 

described in Section 

V, Employerôs 

Requirements. 

b) For the above or other 

contracts executed during the 

period stipulated in 1.6.2(a) 

above, a minimum 

experience in the following 

key activities:  

I.  Construction of sub-

structure 

Must meet 

requirements 
 

Must meet 

requirements 

N / A Must meet 

requirements 
 

Form EXP-2(b)  
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Sub-Factor  Requirement  Bidder  Documentation 

Required  

Provided  

(Yes/No)  Single 

Entity  

Joint Venture  

All partners 

combined  

Each 

partner  

At least 

one 

partner  

II.  Construction of super 

structure 

1.7.  Key Personnel  

1.7.1. Project 

Manager 

 At least a degree in Civil 

Engineering or Project 

Management, 5 years 

specific works experience 

and held the position of 

project manager/ Team 

Leader in at least one 

project of similar nature and 

scope  

Must meet 

requirement 

 

Must meet 

requirement 

N / A  Must meet 

requirement 

Form PER-1 & 

PER-2 

 

1.7.2. Site Agent At least a degree in Civil 

Engineering, 3 years specific 

works experience and held 

the position of Site Agent in 

at least three projects of 

similar nature and scope  

Must meet 

requirement 

Must meet 

requirement 

N / A Must meet 

requirement 

Form PER-1 

&PER-2 

 

1.7.3. Site Surveyor At least a degree in 

Engineering Survey, 2 years 

specific works experience as 

a Surveyor in at least three 

projects of similar nature 

and scope  

Must meet 
requirement 

Must meet 
requirement 

N / A Must meet 
requirement 

Form PER-1 & 
PER-2 

 

1.8.  Key Equipment  

1.8.1. Excavators Minimum required number is 

1 with at least a capacity of 

Must meet 

requirement 

Must meet 

requirement 

N / A Must meet 

requirement 

Form EQU with 

attachments of 
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Sub-Factor  Requirement  Bidder  Documentation 

Required  

Provided  

(Yes/No)  Single 

Entity  

Joint Venture  

All partners 

combined  

Each 

partner  

At least 

one 

partner  

150HP logbooks and/or 

lease 

agreements 

1.8.2. Dump Trucks At least 1no. 12tonne or 

1no.  20tonne dump trucks.  

Must meet 

requirements 

Must meet 

requirement 

N / A Must meet 

requirement 

Form EQU with 

attachments of 
logbooks and/or 

lease 

agreements 

 

1.8.3. Concrete 

Mixer 

Minimum required number is 

1 

Must meet 

requirements 

 

Must meet 

requirement 

N / A Must meet 

requirement 

Form EQU with 

attachments of 

logbooks and/or 

lease 

agreements 

 

1.8.4. Porker 

Vibrator 

Minimum required number is 

1 

Must meet 

requirements 

Must meet 

requirement 

N / A Must meet 

requirement 

Form EQU with 

attachments of 
logbooks and/or 

lease 

agreements 

 

1.8.5.  Pickup truck Minimum required number is 

1 

Must meet 

requirements 

Must meet 

requirement 

N / A Must meet 

requirement 

Form EQU with 

attachments of 
logbooks and/or 

lease 

agreements 

 

NB: All bidders with all the minimum qualification requirements proceed to the second stage of evaluation  
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Stage 2 ï Evaluation Scorecard  

Sub-Factor  Requirement  Maximum 

score  

Awarded 

score  

1.9.  Financial Situation  1.10.   1.11.   

1.11.1. Historical 

Financial Performance 

Audited financial report for the last three (3) years (choose either of the qualification 

below i-ii): 

  

i.  Provided Audited Reports for the three years  5  

ii. Provided Audited Reports for two years or less Disqualify  

1.11.2. Financial 

Resources 

Evidence of Financial Resources (cash in hand, lines of credit, over draft facility 

etc. evidenced with certified letter/statements from bank) for cash flow of KES 

5,000,000 per month (choose either of the qualification below i -iv): 

  

i. Has monthly financial resources/cash flow equal to or higher than four times the 

minimum as per ITT 7.(ii)b.  

5  

ii. Has monthly financial resources/cash flows equal to or higher than  three times the 

minimum as per ITT 7.(ii)b  

3  

iii. Has monthly financial resources/cash flows equal to or higher than  two times the 

minimum as per ITT 7.(ii)b  

2  

iv. Has not indicated sources of financial resources or below minimum as per ITT 7.(ii)b  Disqualify  

1.11.3. Bidder's 

Bankers 

Name, Postal Address and Telephone of Banks (choose either of the qualification 

below i-ii): 

  

i. Provided  5  

ii. Not provided Disqualify  

1.11.4. Current 

Contract 

Commitments/ Works 

in Progress  

Information on current commitments on all contracts awarded, notified for 

award or ongoing (choose either of the qualification below i -ii): 

  

i. Provided and difference between net worth and commitments not less than KES 

10,000,000 

0  

ii. Not Provided   Disqualify  

For on -going projects  the Bidder's Net worth less Projects Commitment shall not be 

less than KES 5 million (Choose either of the qualification below i-v):  

  

iii. Difference equal to or higher than 2.0 times the minimum  5  

iv. Difference equal to or higher than 1.5 times the minimum  4  
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Sub-Factor  Requirement  Maximum 

score  

Awarded 

score  

v. Difference equal to or higher than 1.0 times the minimum  3  

vi. Difference equal to or higher than the minimum  2  

vii. Difference less than minimum requirement as per section 1.5.5 Disqualify  

TOTAL FOR FINANCIAL SITUATION  20   

1.12.  Experience  1.13.   1.14.   

1.14.1. General 

Experience 

General experience  under contracts in the role of contractor, subcontractor, or 

management contractor for at least  the last Three  [3 ] years prior to the applications 

submission deadline (choose either of the qualification below i -v): 

  

i. Over 10years   10  

ii. Between 7-10 years 8  

iii. Between 5-7 years  5  

iv. Between 3-5 years  2  

v.  Below minimum as per section 1.6.1 Disqualify  

1.14.2. Specific 

Experience 

Specific Experience  participating as contractor, management contractor or subcontractor 

in at least two  contracts that have been successfully  and substantially completed  

and that are of similar nature and scope to the proposed Works . (Evaluators to consider 

only the top two largest of the bidder's listed projects and appropriately award scores 
based on the qualifications below i-v): 

  

i. Two Projects each of similar nature, complexity and magnitude over 

7,000,000 in the last 3 years 

10  

ii. Two Project of similar nature, complexity and magnitude over 5,000,000 in 

the last 3 years 

5  

iii. Two Projects each  of similar nature but of value between 5,000,000 -

10,000,000  in the last 3 years 

3  

iv. No completed project of similar nature as per section 1.6.2  Disqualify  

TOTAL FOR EXPERIENCE 20   

1.15.  Key Personnel  1.16.   1.17.   

 Schedule of Bidder's the proposed personnel and their experience records using 

Forms PER -1 and PER -2 included in Section IV, Bidding Forms . (Attach proof or 

evidence of qualification or CVs- choose either of the listed qualification options below) : 
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Sub-Factor  Requirement  Maximum 

score  

Awarded 

score  

1.17.1. Project 

Manager 

i. Bachelorôs degree or higher in Civil Engineering or Projects Management field = 2 

point, below = disqualify  

2  

ii. Similar Works Experience (Over 10 years = 3 points, 5 ï 10 years = 1 point, below 

5 years = disqualify)  

3  

iii. Experience in position of team leader/project manager in similar projects (3 projects 

= 3 points, 2 projects = 1 point, no project = disqualify)  

3  

1.17.2. Site 

Agent 

i. Bachelorôs degree or higher in Civil Engineering = 1 point, below = disqualify 1  

ii. Similar Works Experience (Over 10 years = 2 points, 8 ï 10 years = 1 point, below 

8 years = disqualify)  

2  

iii. Experience in position of Site Agent in similar projects (5 projects = 3 points, 4 

projects = 1 point, 3 project = 0, no project = disqualify)  

3  

1.17.3. Site 

Surveyor 

i. Bachelorôs degree or higher in Engineering Survey = 1 point, below = disqualify 1  

ii. Similar Work Experiences (Over 8years = 2 points, 5 ï 8 years = 1 point, below 5 

years = disqualify )  

2  

iii. Experience in position of surveyor in similar projects (5 projects = 3 points, 4 

projects = 1 point, 1 project=0, no project = disqualify)  

3  

TOTAL FOR KEY PERSONNEL 20   

1.18.  Key Equipment  1.19.   1.20.   

1.20.1. Excavator Schedule of contractor's Excavators(Attach proof or evidence of ownership/lease) -(choose 

either of the qualification below i -ii): 

  

¶ At least one Excavator of capacity of at least 150HP 2  

¶ No Roller  Disqualify  

1.20.2. Dump 

Truck 

Schedule of contractor's Dump Trucks(Attach proof or evidence of ownership/lease) -
(choose either of the qualification below i -ii): 

  

¶ At least Five Dump Trucks of capacity at least 12tonnes or Three Dump Trucks of 

Capacity 20tons. 

2  

¶ Less than five 12tons or three 20tonnes Disqualify  

1.20.3. Concrete 

Mixer 

Schedule of contractor's Concrete Mixers(Attach proof or evidence of ownership/lease) -

(choose either of the qualification below i -ii): 

  

¶ At least two of capacity of at least 3m 3/hr  2  
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Sub-Factor  Requirement  Maximum 

score  

Awarded 

score  

¶ Less than two Concrete Mixers  Disqualify  

1.20.4. Porker 

Vibrator 

Schedule of contractor's Porker vibrator(Attach proof or evidence of ownership/lease) -

(choose either of the qualification below i -ii): 

  

¶ At least one of capacity of at least 7.5HP 2  

¶ None Disqualify  

1.20.5. Pick-Up 

Truck 

Schedule of contractor's Concrete Mixers(Attach proof or evidence of ownership/lease) -
(choose either of the qualification below i -ii): 

  

¶ At least two of capacity of at least 2000cc 2  

¶ Less than two pick-up trucks  Disqualify  

TOTAL  SCORE FOR EQUIPMENT 10   

1.21.  Summary of Technical Score  

Item  Category  Maximum Score  Awarded Score  

1 Financial Situation 20  

2 Experience 20  

3 Key Personnel 20  

4 Equipment 10  

 TECHNICAL SCORE, Ts  70   

Note: Only bidder(s) whose total score (Ts) is 60 points and above shall be considered for further evaluation.  

The Technical Score (Ts) shall be carried to the Combined Score in Stage 4 of the evaluation  

Stage 3 ï Financial Evaluation  

Shall be based on the lowest evaluated bidder.
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SECTION IV - TENDERING FORMS 

QUALIFICATION FORMS  

1. FOREIGN TENDERERS 40%RULE  

Pursuant to ITT 3.9, a foreign tenderer must complete this form to demonstrate that the tender 
fulýls this condition. 

 

ITEM  Description of Work Item  Describe 
location of 
Source  

COST in  
K. shillings  

Comments, if 
any  

A Local Labor 

1     

2     

3     

4     

5     

B Sub contracts from Local sources 

1     

2     

3     

4     

5     

C Local materials    

1     

2     

3     

4     

5     

D Use of Local Plant and Equipment 

1     

2     

3     

4     

5     

E Add any other items 

1     

2     

3     

4     

5     

6     

 TOTAL COST LOCAL CONTENT XXXXX  

 PERCENTAGE OF CONTRACT PRICE   

2
7 
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2. FORMEQU: EQUIPMENT  

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability 
to meet the requirements for the key equipment listed in Section III, Evaluation and Qualiýcation 
Criteria. A separate Form shall be prepared for each item of equipment listed, or for alternative 
equipment proposed by the Tenderer. 

 

Item of equipment  

Equipment 
information 

Name of manufacturer 
 

Model and power rating 

 Capacity Year of manufacture 

Current 
status 

Current location 
 

 Details of current commitments 
 

  

Source Indicate source of the equipment  
 Ä Owned Ä Rented Ä Leased Ä Specially manufactured 

Omit the following information for equipment owned by the Tenderer.  

Owner Name of owner 

 Address of owner 
 

  

 Telephone Contact name and title 

 Fax Telex 

Agreements Details of rental / lease / manufacture agreements specific to the project  
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3. FORM PER -1 

Contractor's Representative and Key Personnel Schedule  

Tenderers should provide the names and details of the suitably qualiýed Contractor's 
Representative and Key Personnel to perform the Contract. The data on their experience should 
be supplied using the Form PER-2 below for each candidate. 

Contractor' Representative and Key Personnel  
 

1.  Title of position: Contractorôs Representative 

 Name of candidate:  

 Duration of 

appointment:  

 

 Time commitment: 

for this position:  

 

 Expected time 

schedule for this 

position:  (e.g. attach 

high level Gantt chart 

 

2.  Title of position:  

 Name of candidate:  

 Duration of 

appointment:  

 

 Time commitment: 

for this position:  

 

 Expected time 

schedule for this 

position:  

 

3.  Title of position:  

 Name of candidate:  

 Duration of 

appointment:  

 

 Time commitment: 

for this position:  

 

 Expected time 

schedule for this 

position:  

 

4.  Title of position:  

 Name of candidate:  

 Duration of 

appointment:  

 

 Time commitment: 

for this position:  

 

 Expected time 

schedule for this 

position:  
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5.  Title of position:  

 Name of candidate  

 Duration of 

appointment:  

 

 Time commitment: 

for this position:  

 

 Expected time 

schedule for this 

position:  
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4. FORM PER - 2:  

Resume and Declaration - Contractor's Representative and Key Personnel. 

Name of Tenderer 

Position [# 1]: [ title of position from Form PER-1]  

Personnel 

information 

Name:  

 

Date of birth:  

 Address: 

 

E-mail: 

   

 Professional qualifications: 

 Academic qualifications: 

 Language proficiency: [language and levels of speaking, reading and writing skills]  

Details  

 Address of Procuring Entity: 

 Telephone: Contact (manager / personnel officer):  

 Fax:  

 Job title:  Years with present Procuring Entity: 

Summarize professional experience in reverse chronological order. Indicate particular technical and 
managerial experience relevant to the project.  

Project  Role 
Duration of 
involvement 

Relevant experience 

[main 
project 
details] 

[role and 
responsibilities on 
the project]  

[time in role]  
[describe the experience relevant to this 
position]  

    
    
    

Declaration  

I, the undersigned ____________________________________________, certify that to the best 
of my knowledge and belief, the information contained in this Form PER-2 correctly describes 
myself, my qualifications and my experience. 

I confirm that I am available as certified in the following table and throughout the expected time 
schedule for this position as provided in the Tender:  

Commitment  Details  

Commitment to duration of 
contract:  

 

Time commitment:    
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I understand that any misrepresentation or omission in this Form may: 

(a) be taken into consideration during Tender evaluation;  
(b)  result in my disqualification from participating in the Tender;  
(c) result in my dismissal from the contract.  

Name of Contractorôs Representative or Key Personnel: 
____________________________________________ 

Signature: __________________________________________________________ 

Date: (day month year): _______________________________________________ 

Countersignature of authorized representative of the Tenderer: 
______________________________________ 

Signature: ________________________________________________________ 

Date: (day month year): ____________________________________________ 
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5. TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION  

To establish its qualiýcations to perform the contract in accordance with Section III, Evaluation 
and Qualiýcation Criteria the Tenderer shall provide the information requested in the 
corresponding Information Sheets included hereunder. 

5.1  FORM ELI -1.1 Tenderer Information Form  

Date: __________________________________________ 

ITT No. and title: _________________________________ 

Tenderer's name 

In case of Joint Venture (JV), name of each member: 

Tenderer's actual or intended country of registration:  

Tenderer's actual or intended year of incorporation:  

Tenderer's legal address [in country of registration]:  

Tenderer's authorized representative information 

Name: _________________________________________________ 

Address: ______________________________________________ 

Telephone/Fax numbers: _________________________________ 

E-mail address: _________________________________________ 

1. Attached are copies of original documents of 

Ã Articles of Incorporation (or equivalent documents of constitution or association), and/or 

documents of registration of the legal entity named above, in accordance with ITT 3.6  

Ã In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.5  

ÃIn case of state-owned enterprise or institution, in accordance with ITT 3.8, documents 

establishing: 

¶ Legal and financial autonomy 

¶ Operation under commercial law 

1. Establishing that the Tenderer is not under the supervision of the Procuring Entity 

2. Included are the organizational chart, a list of Board of Directors, and the beneficial 

ownership. 
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5.2  FORM ELI -1.2  

Tenderer's JV Information Form  
(to be completed for each member of Tenderer's JV)  
Date: _______________________________________________ 

ITT No. and title: __________________________________ 

Tendererôs JV name: 

JV memberôs name: 

JV memberôs country of registration: 

JV memberôs year of constitution: 

JV memberôs legal address in country of constitution: 

JV memberôs authorized representative information 
Name: ____________________________________ 
Address: __________________________________ 
Telephone/Fax numbers: _____________________ 
E-mail address: _____________________________ 
1. Attached are copies of original documents of 
Ã Articles of Incorporation (or equivalent documents of constitution or association), and/or 
registration documents of the legal entity named above, in accordance with ITT 3.6.  
Ã In case of a state-owned enterprise or institution, documents establishing legal and financial 
autonomy, operation in accordance with commercial law, and that they are not under the 
supervision of the Procuring Entity, in accordance with ITT 3.5.  

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.  
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5.3  FORM CON ï

2 

Historical Contract Non -Performance, Pending Litigation and Litigation History  

Tendererôs Name: 
________________________________________________________________________ 
Date: _____________________________________________ 
JV Memberôs Name: ________________________________ 
ITT No. and title: ____________________________________ 

Non-Performed Contracts in accordance with Section III, Evaluation and Qualification Criteria  

Ã Contract non-performance did not occur since 1st January, __________specified in Section 
III, Evaluation and Qualification Criteria, Sub-Factor 2.1. 
Ã Contract(s) not performed since 1st January, _______ specified in Section III, Evaluation 
and Qualification Criteria, requirement 2.1 
Ã Contract(s) withdrawn since 1st January, _________ specified in Section III, Evaluation and 
Qualification Criteria, requirement 2.1 

Year  Non - 
performed 
portion of 
contract  

Contract Identification  
 

Total Contract 
Amount (current 
value, currency, 
exchange rate and 
Kenya Shilling 
equivalent)  

[insert 
year] 

[insert amount 
and 
percentage] 

Contract Identification: [indicate complete 
contract name/ number, and any other 
identification]  
Name of Procuring Entity: [insert full name]  
Address of Procuring Entity: [insert 
street/city/country]  
Reason(s) for nonperformance: [indicate main 
reason(s)] 

[insert amount]  

Pending Litigation, in accordance with Section III, Evaluation and Qualification Criteria 

Ã  No pending litigation in accordance with Section III, Evaluation and Qualification Criteria, 
Sub-Factor 2.3. 
Ã  Pending litigation in accordance with Section III, Evaluation and Qualification Criteria, Sub-
Factor 2.3 as indicated below. 
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Year of 
dispute  

Amount in 
dispute 
(currency )  

Contract Identification  Total Contract 
Amount 
(currency ), Kenya 
Shilling 
Equivalent 
(exchange rate)  

  Contract Identification: _________  
Name of Procuring Entity: 
____________ 
Address of Procuring Entity: 
__________ 
Matter in dispute: 
______________ 
Party who initiated the dispute: 
____ 
Status of dispute: ___________ 

 

  Contract Identification:  
Name of Procuring Entity:  
Address of Procuring Entity:  
Matter in dispute:  
Party who initiated the dispute:  
Status of dispute:  

 

Litigation History in accordance with Section III, Evaluation and Qualification Criteria 

Ã  No Litigation History in accordance with Section III, Evaluation and Qualification 
Criteria, Sub-Factor 2.4. 
Ã  Litigation History in accordance with Section III, Evaluation and Qualification Criteria, 
Sub-Factor 2.4 as indicated below. 

[insert 
year] 

[insert 
percentage] 

Contract Identification: [indicate 
complete contract name, number, 
and any other identification]  
Name of Procuring Entity: [insert full 
name] 
Address of Procuring Entity: [insert 
street/city/country]  
Matter in dispute: [indicate main 
issues in dispute] 
Party who initiated the dispute: 
[indicate ñProcuring Entityò or 
ñContractorò] 
Reason(s) for Litigation and award 
decision [indicate main reason(s)]  

[insert amount]  

Include details relating to potential bid -rigging practices such as previous occasions where 

tenders were withdrawn, joint bids with competitors, subcontracting work to unsuccessful 

tenderers, etc. 
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5.4  FORM FIN ï 3.1:  

Financial Situation and Performance  

Tendererôs Name: 
________________________________________________________________________ 
Date: _____________________________________________ 
JV Memberôs Name: ________________________________ 
ITT No. and title: ____________________________________ 

5.4.1.  Financial Data  

Type of Financial 
information 
in___________________  
(currency ) 

Historic information for previous _________years, 
______________ 
(amount in currency, currency, exchange rate*, USD 
equivalent ) 

 Year 1 Year 2 Year 3 Year 4 Year 5 

Statement of Financial Position (Information from Balance Sheet) 

Total Assets (TA)      

Total Liabilities (TL)      

Total Equity/Net Worth (NW)       

Current Assets (CA)      

Current Liabilities (CL)      

Working Capital (WC)      

Information from Income Statement  

Total Revenue (TR)      

Profits Before Taxes (PBT)      

Cash Flow Information  

Cash Flow from Operating 
Activities 

     

*Refer to ITT 15 for the exchange rate  
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5.4.2  Sources of Finance  

Specify sources of finance to meet the cash flow requirements on works currently in progress 
and for future contract commitments.  

No.  
Source of finance  

  

Amount ( Kenya Shilling  

equivalent)  

1   

2   

3   

   

5.4.3  Financial documents  

The Tenderer and its parties shall provide copies of financial statements for 3 years  pursuant 
Section III, Evaluation and Qualifications Criteria, Sub-factor 3.1. The financial statements shall:  
(a)  reflect the financial situation of the Tenderer or in case of JV member, and not an affiliated 
entity (such as parent company or group member).  
(b) be independently audited or certified in accordance with local legislation.  
(c) be complete, including all notes to the financial statements.  
(d) correspond to accounting periods already completed and audited. 
Ã Attached are copies of financial statements for the ____________ years required above; and 
complying with the requirements  
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5.5  FORM FIN ï 3.2:   
Average Annual Construction Turnover  

Tendererôs Name: 
________________________________________________________________________ 
Date: _____________________________________________ 
JV Memberôs Name: ________________________________ 
ITT No. and title: ____________________________________ 

 Annual turnover data (construction only)  

Year  Amount  
Currency  

Exchange rate  Kenya Shilling equivalent  

[indicate 
year] 

[insert amount and indicate 
currency] 

  

    

    

    

    

Average 
Annual 
Construction 
Turnover *  

   

*  See Section III, Evaluation and Qualification Criteria, Sub-Factor 3.2. 
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5.6  FORM FIN ï 3.3:  

Financial Resources  

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of 
credit, and other financial means, net of current commitments, available to meet the total 
construction cash flow demands of the subject contract or contracts as specified in Section III, 
Evaluation and Qualification Criteria 

Financial Resources  

No.  
Source of financing  Amount (Kenya Shilling 

equivalent)  

1   

2   

3   

   

5.7  FORM FIN ï 3.4:  

Current Contract Commitments / Works in Progress  

Tenderers and each member to a JV should provide information on their current commitments 
on all contracts that have been awarded, or for which a letter of intent or acceptance has been 
received, or for contracts approaching completion, but for which an unqualified, full completion 
certificate has yet to be issued. 

 

Current Contract Commitments  

No
. 

Name of 
Contract  

Procuring 
Entityôs 

Contact 
Address, Tel,  

 

Value of 
Outstandin
g Work  
[Current 
Kenya 
Shilling 
/month 
Equivalent]  

Estimate
d 
Completi
on Date  

Average Monthly 
Invoicing Over 
Last Six Months 
[ Kenya Shilling 
/month)]  

1      

2      

3      

4      

5      
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5.8  FORM EXP -  4.1  

General Construction Experience  

Tendererôs Name: 
________________________________________________________________________ 
Date: _____________________________________________ 
JV Memberôs Name: ________________________________ 
ITT No. and title: ____________________________________ 
Page _______________of ______________pages 

Starting 
Year 

Ending 
Year 

Contract Identification  Role of Tenderer 

  Contract name: 
_____________________________ 
Brief Description of the Works performed by the  
Tenderer: 
__________________________________ 
Amount of contract: 
__________________________ 
Name of Procuring Entity: 
____________________ 
Address: 
____________________________________ 

 

  Contract name: _________________________ 
Brief Description of the Works performed by the 
Tenderer: 
____________________________________ 
Amount of contract: 
__________________________ 
Name of Procuring Entity: 
___________________ 
Address: _________________________ 

 

  Contract name: ________________________ 
Brief Description of the Works performed by the  
Tenderer: __________________________ 
Amount of contract: ___________________ 
Name of Procuring Entity: 
___________________ 
Address: _________________________ 
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5.9  FORM EXP -  4.2 (a)  

Specific Construction and Contract Management Experience  

Tendererôs Name: 
____________________________________________________________________________ 
Date: _____________________________________________ 
JV Memberôs Name: ________________________________ 
ITT No. and title: ____________________________________ 

Similar Contract No.  Information  

Contract Identification  

Award date  

Completion date  

Role in Contract Prime 
Contractor Ã 

Member in  
JV Ã 

Management 
Contractor Ã 

Sub-contractor 
Ã 

Total Contract Amount  Kenya Shilling  
If member in a JV or sub-
contractor, specify participation 
in total Contract amount  

   

Procuring Entity's Name:  
Address: 
Telephone/fax number 
E-mail: 

 

 

5.9  FORM EXP - 4.2 (a) (cont.)  

Specific Construction and Contract Management Experience (cont.)  

Similar Contract No.  
 

Information  

Description of the similarity in 
accordance with Sub-Factor 4.2(a) 
of Section III:  

 

1.  Amount  

2. Physical size of required works 
items 

 

3.  Complexity  

4.  Methods/Technology  

5.  Construction rate for key 
activities 

 

6.  Other Characteristics  
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5.10  FORM EXP -  4.2(b)  

Construction Experience in Key Activities  

Tenderer's Name: 
____________________________________________________________________________ 

Date: ______________________________________ 

Tenderer's JV Member Name: 
___________________________________________________________________ 

Sub-contractor's Name (as per ITT 34): 
____________________________________________________________ 

ITT No. and title: 
___________________________________________________________________________ 

All Sub-contractors for key activities must complete the information in this form as per ITT 34 and 
Section III, Evaluation and Qualification Criteria, Sub-Factor 4.2. 

1. Key Activity No One: __________________________________ 

 Information  

Contract Identification  

Award date  

Completion date  

Role in Contract Prime 
ContractorÃ 

Member in JV  
Ã 

Management 
Contractor 
Ã 

Sub-contractor Ã 

Total Contract Amount  Kenya Shilling  

Quantity (Volume, number or rate 
of production, as applicable) 
performed under the contract per 
year or part of the year  

Total quantity in 
the contract 
(i)  

Percentage 
participation 
(ii)  

Actual Quantity 
Performed  
(i) x (ii)   

Year 1    

Year 2    

Year 3    

Year 4    

Procuring Entityôs Name:   

Address: 
Telephone/fax number 
E-mail: 
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2. Activity No. Two  
3. ___________________________________________________ 
 

 Information  

Description of the key activities in 
accordance with Sub-Factor 4.2(b) of 
Section III:  
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OTHER FORMS 

6.  FORM OF TENDER 

INSTRUCTIONS TO TENDERERS 
i) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly 

showing the Tenderer's complete name and business address. 
ii) Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER 

DETERMINATION and the SELF DECLARATION OF THE TENDERER attached to this Form 
of Tender. 

iii) The Form of Tender shall include the following Forms duly completed and signed by the 
Tenderer. 
Å Tenderer's Eligibility- Conýdential Business Questionnaire 
Å Certiýcate of Independent Tender Determination 
Å Self-Declaration of the Tenderer 

Date of this Tender submission : 

______________________________________________ Request for Tender No : 

_________________________________________________ Name and 

description of Tender 

_______________________________________________ [Insert as per ITT) 

Alternative No: _______________________________ [insert identiýcation No if 

this is a Tender for an alternative]  

To: 
__________________________________________________________________
____________ [insert complete name of Procuring Entity]  

Dear Sirs, 

1.  In accordance with the Conditions of Contract, Specifications, Drawings and Bills of 
Quantities for the execution of the above named Works, we, the undersigned offer to 
construct and complete the Works and remedy any defects therein for the sum of Kenya 
Shillings [ [Amount in figures] ____________________________________ Kenya Shillings 
[amount in words] 
_________________________________________________________________________
_________ 

The above amount includes foreign currency amount (s) of [ state figure or a percentage 
and currency] [figures]____________________[words] 
____________________________________________________ 

2. We undertake, if our tender is accepted, to commence the Works as soon as is reasonably 
possible after the receipt of the Architect notice to commence, and to complete the whole 
of the Works comprised in the Contract within the time stated in the Special Conditions of 
Contract. 

3. We agree to adhere by this tender until___________________________, and it shall 
remain binding upon us and may be accepted at any time before that date.  

4. We understand that you are not bound to accept the lowest or any tender you may 
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receive. 

5. We, the under signed, further declare that:  

i) No reservations: We have examined and have no reservations to the tender 
document, including Addenda issued in accordance with ITT 28; 

ii)  Eligibility: We meet the eligibility requirements and have no conþict of interest in 
accordance with ITT 3 and 4;  

iii)  Tender - Securing Declaration: We have not been suspended nor declared ineligible 
by the Procuring Entity based on execution of a Tender-Securing or Proposal-
Securing Declaration in the Procuring Entity's Country in accordance with ITT 19.8; 

iv) Conformity: We offer to execute in conformity with the tendering documents and in 
accordance with the implementation and completion speciýed in the construction 
schedule, the following Works: 
_______________________________________________________________; 

v) Tender Price: The total price of our Tender, excluding any discounts offered in item 
1 above is: 

Option 1, in case of one lot: Total price is: [insert the total price of the Tender in 
words and ýgures, indicating the various amounts and the respective currencies]; or  

Option2, in case of multiple lots:  

(a) Total price of each lot: 
______________________________________________________; and 

(b) Total price of all lots:  (sum of all lots): 
_______________________________________________________________
____________ 

vii)  Discounts: The discounts offered and the methodology for their application are:  

viii)  The discounts offered are: ______________________________ 

ix) The exact method of calculations to determine the net price after application of 
discounts is shown below:  

x) Tender Validity Period: Our Tender shall be valid for the period speciýed in TDS 18.1 
(as amended, if applicable) from the date ýxed for the Tender submission deadline 
speciýed in TDS 22.1 (as amended, if applicable), and it shall remain binding upon 
us and may be accepted at any time before the expiration of that period;  

xi) Performance Security: If our Tender is accepted, we commit to obtain a Performance 
Security in accordance with the Tendering document; 

xii)  One Tender Per Tender: We are not submitting any other Tender(s) as an individual 
Tender, and we are not participating in any other Tender(s) as a Joint Venture 
member or as a sub-contractor, and meet the requirements of ITT 3.4, other than 
alternative Tenders submitted in accordance with ITT 13.3;  

xiii)  Suspension and Debarment: We, along with any of our subcontractors, suppliers, 
Engineer, manufacturers, or service providers for any part of the contract, are not 
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subject to, and not controlled by any entity or individual that is subject to, a 
temporary suspension or a debarment imposed by the Public Procurement 
Regulatory Authority or any other entity of the Government of Kenya, or any 
international organization. 

xiv) State-owned enterprise or institution  _____________________________________ 
/ We are a state-owned enterprise or institution but meet the requirements of 
ITT3.8];  

xv) Commissions, gratuities, fees: We have paid, or will pay the following commissions, 
gratuities, or fees with respect to the tender process or execution of the Contract:  

Name of Recipient  Address  Reason  Amount  

    

    

    

(If none has been paid or is to be paid, indicate ñnone.ò) 

xvi) Binding Contract: We understand that this Tender, together with your written 
acceptance thereof included in your Letter of Acceptance, shall constitute a binding 
contract between us, until a formal contract is prepared and executed;  

xvii)  Not Bound to Accept: We understand that you are not bound to accept the lowest 
evaluated cost Tender, the Most Advantageous Tender or any other Tender that you 
may receive; 

xviii)  Fraud and Corruption: We here by certify that we have taken steps to ensure that 
no person acting for us or on our behalf engages in any type of Fraud and 
Corruption; and 

xix) Collusive practices: We hereby certify and conýrm that the tender is genuine, non-
collusive and made with the intention of accepting the contract if awarded. To this 
effect we have signed the ñCertiýcate of Independent Tender Determinationò 
attached below. 

xx) We undertake to adhere by the Code of Ethics for Persons Participating in Public 
Procurement and Asset Disposal, copy available from 
_________________________________________ (specify website) during the 
procurement process and the execution of any resulting contract.  

xxi) We, the Tenderer, have completed fully and signed the following Forms as part of our 
Tender: 

a) Tenderer's Eligibility; Conýdential Business Questionnaire - to establish we are 
not in any conþict to interest. 

(b) Certiýcate of Independent Tender Determination - to declare that we completed 
the tender without colluding with other tenderers.  

(a) Self-Declaration of the Tenderer - to declare that we will, if awarded a 
contract, not engage in any form of fraud and corruption.  

(d)  Declaration and commitment to the Code of Ethics for Persons Participating in 
Public Procurement and Asset Disposal. 
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Further, we conýrm that we have read and understood the full content and scope of fraud 
and corruption as informed in ñAppendix 1 -  Fraud and Corruption ò attached to the Form 
of Tender. 

Name of the Tenderer: 
__________________________________________________________________  

Name of the person duly authorized to sign the Tender on behalf of the Tenderer:  

______________________________________________________________________________
__________ 

Title of the person signing the Tender : 
_____________________________________________________ 

Signature of the person named above : _______________________________________ 

Date signed _______________________  day of _________________________________ 

Date signed ______________________________ day of 

___________________________ 

Notes 
* In the case of the Tender submitted by joint venture specify the name of the Joint Venture as 
Tenderer. 
**Person signing the Tender shall have the power of attorney given by the Tenderer to be 
attached with the Tender. 
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(a) TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESS 

QUESTIONNAIRE  Instruction to Tenderer  

Tender is instructed to complete the particulars required in this Form, one form for each 
entity if Tender is a JV. Tenderer is further reminded that it is an offence to give false 
information on this Form.  

(a) Tenderer's details  

 

 ITEM  DESCRIPTION  

1 Name of the Procuring 
Entity 

 

2 Reference Number of the 
Tender 

 

3 Date and Time of Tender 
Opening 

 

4 Name of the Tenderer  

5 Full Address and Contact 
Details of the Tenderer. 

1. Country_________________________________________ 

2. City ___________________________________________ 

3. Location _______________________________________ 

4. Building _______________________________________ 

5. Floor __________________________________________ 

6. Postal Address __________________________________ 

7. Name and email of contact person. 

_______________________________________________ 

6 Current Trade License 
Registration Number and 
Expiring date 

 

7 Name, country and full 
address (postal and 
physical addresses, email, 
and telephone number) of 
Registering Body/Agency  

 

8 Description of Nature of 
Business 

 

9 Maximum value of business 
which the Tenderer handles. 

 

10 State if Tenders Company 

is listed in stock exchange, 

give name and full address 

(postal and physical 

addresses, email, and 

telephone number) of  

state which stock exchange 
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General and Speciýc Details 

(b) Sole Proprietor, provide the following details. 

Name in full 

____________________________________________________________________________ 

Age __________________________________ Nationality _________________ Country of Origin 

Citizenship ___________________________________ 

(c) Partnership, provide the following details.  

 Names of Partners  Nationality  Citizenship  % Shares owned  

1     

2     

3     

(d) Registered Company, provide the following details.  

I) Private or public Company 

________________________________________________________ 

ii)  State the nominal and issued capital of the Company 

__________________________________ 

Nominal Kenya Shillings (Equivalent) _____________________________________ 

Issued Kenya Shillings (Equivalent) _______________________________________ 

iii)  Give details of Directors as follows. 

 

 Names of Director  Nationality  Citizenship  % Shares owned  

1     

2     

3     

(e) DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.  

i) Are there any person/persons 
in____________________________________________ (Name of Procuring Entity) 
who has/have an interest or relationship in this ýrm? Yes/No ___________ 

If yes, provide details as follows.  

 Names of Person  Designation in the 

Procuring Entity  

Interest or Relationship with 

Tenderer  

1    

2    

3    

 

(iii)  Conþict of interest disclosure 
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 Type of Conflict  Disclosure  
YES OR 

NO 

If YES provide details of the 
relationship with Tenderer  

1 Tenderer is directly or indirectly 
controls, is controlled by or is under 
common control with another 
tenderer. 

  

2 Tenderer receives or has received 
any direct or indirect subsidy from 
another tenderer. 

  

3 Tenderer has the same legal 
representative as another tenderer 

  

4 Tender has a relationship with 
another tenderer, directly o r 
through common third parties, that 
puts it in a position to influence the 
tender of another tenderer, or 
influence the decisions of the 
Procuring Entity regarding this 
tendering process. 

  

5 Any of the Tendererôs affiliates 
participated as a consultant in the 
preparation of the design or 
technical specifications of the works 
that are the subject of the tender.  

  

6 Tenderer would be providing 
goods, works, non-consulting 
services or consulting services 
during implementation of the 
contract specified in this Tender 
Document.  

  

7 Tenderer has a close business or 
family relationship with a 
professional staff of the Procuring 
Entity who are directly or indirectly 
involved in the preparation of the 
Tender document or specifications 
of the Contract, and/or the Tender 
evaluation process of such 
contract. 

  

8 Tenderer has a close business or 
family relationship with a 
professional staff of the Procuring 
Entity who would be   involved in 
the implementation or supervision 
of the Contract.  

  

9 Has the conflict stemming from 
such relationship stated in item 7 
and 8 above been resolved in a 
manner acceptable to the 
Procuring Entity throughout the 
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 Type of Conflict  Disclosure  
YES OR 

NO 

If YES provide details of the 
relationship with Tenderer  

tendering process and execution of 
the Contract. 

Certiýcation 

On behalf of the Tenderer, I certify that the information given above is complete, current and 
accurate as at the date of submission. 

Full Name _____________________________ Title or Designation _______________________ 

________________________________ _____________________________________________ 
(Signature) (Date) 
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b)  CERTIFICATE OF INDEPENDENT TENDER DETERMINATION  

I, the undersigned, in submitting the accompanying Letter of Tender to the 
_______________________________________________________________ [Name of 
Procuring Entity] for: 
___________________________________________________________________________
__ [Name and number of tender] in response to the request for tenders made by: 
_____________________________________________ [Name of Tenderer] do hereby 
make the following statements that I certify to be true and complete in every respect:  

I certify, on behalf 
of________________________________________________________________ [Name of 
Tenderer] that:  

1. I have read and I understand the contents of this Certiýcate; 

2. I understand that the Tender will be disqualiýed if this Certiýcate is found not to be 
true and complete in every respect;  

3. I am the authorized representative of the Tenderer with authority to sign this 
Certiýcate, and to submit the Tender on behalf of the Tenderer;  

4. For the purposes of this Certiýcate and the Tender, I understand that the word 
ñcompetitorò shall include any individual or organization, other than the Tenderer, 
whether or not afýliated with the Tenderer, who: 

a) Has been requested to submit a Tender in response to this request for tenders;  
b) could potentially submit a tender in response to this request for tenders, based on 
their qualiýcations, abilities or experience; 

5. The Tenderer discloses that [check one of the following, as applicable]:  

a) The Tenderer has arrived at the Tender independently from, and without 
consultation, communication, agreement or arrangement with, any competitor;  

b) The Tenderer has entered into consultations, communications, agreements or 
arrangements with one or more competitors regarding this request for tenders, and 
the Tenderer discloses, in the attached document(s), complete details thereof, 
including the names of the competitors and the nature of, and reasons for, such 
consultations, communications, agreements or arrangements; 

6. In particular, without limiting the generality of paragraphs (5)(a) or(5)(b) above, there 
has been no consultation, communication, agreement or arrangement with any 
competitor regarding:  

a) prices; 
b) methods, factors or formulas used to calculate prices; 
c) the intention or decision to submit, or not to submit, a tender; or  
d) the submission of a tender which does not meet the speciýcations of the request 
for Tenders; except as speciýcally disclosed pursuant to paragraph (5)(b) above; 

7. In addition, there has been no consultation, communication, agreement or arrangement 
with any competitor regarding the quality, quantity, speciýcations or delivery particulars 
of the works or services to which this request for tenders relates, except as speciýcally 
authorized by the procuring authority or as speciýcally disclosed pursuant to 
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paragraph(5)(b) above;  

8. The terms of the Tender have not been, and will not be, knowingly disclosed by the 
Tenderer, directly or indirectly, to any competitor, prior to the date and time of the 
ofýcial tender opening, or of the awarding of the Contract, whichever comes ýrst, unless 
otherwise required by law or as speciýcally disclosed pursuant to paragraph (5)(b) 
above. 

Name _________________________ Title _____________________ Date _________ 

[Name, title and signature of authorized agent of Tenderer and Date]  
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(c)  SELF- DECLARATION FORMS  
FORM SD1 

SELF DECLARATION  THAT THE PERSON/TENDERER  IS  NOT DEBARRED IN  THE 
MATTER OF THE PUBLIC  PROCUREMENT AND ASSET DISPOSAL  ACT 2015.  

I  _________________________________________ of Post Ofýce Box 

__________________________ being a resident of _________________________________ 

in the Republic of _________________________ do hereby make a statement as follows: - 

1. THAT I  am the Company Secretary/ Chief Executive/Managing Director/Principal 
Ofýcer/Director of 
____________________________________________________________ (insert name of 
the Company) who is a Bidder in respect of Tender  No.  
___________________________________ 
for___________________________________________________(insert tender 
title/description)  
for_____________________________________________________________(insert name 
of the Procuring entity)  and duly authorized and competent to make this statement. 
 

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred 
from participating in procurement proceeding under Part IV of the Act. 
 

3. THAT what is deponed to herein above is true to the best of my knowledge, information 
and belief. 
 
 
__________________________ _____________________ _____________________ 

(Title)     (Signature)    (Date) 
 
 
 

________________________________________________________________________ 

Bidders Official stamp 
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FORM SD2 

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY 
CORRUPT OR FRAUDULENT PRACTICE.  

I, ___________________________________________ of P.O. Box _____________________ 

being a resident of _______________________________ in the Republic of 

________________________ do hereby make a statement as follows: - 

1. THAT I am the Chief Executive/Managing Director/Principal Ofýcer/Director of 
_______________________________________________________ (insert name of the 
Company) who is a Bidder in respect of Tender 
No. ___________________________________________ for 
_____________________________________________________________________ 
(insert tender title/description) for 
__________________________________________________________ (insert name of 
the Procuring entity) and duly authorized and competent to make this statement.  

2. THAT the aforesaid Bidder, its servants and/or agents/subcontractors will not engage in 
any corrupt or fraudulent practice and has not been requested to pay any inducement to 
any member of the Board, Management, Staff and/or employees and/or agents of 
________________________________________________________________________
_______ (insert name of the Procuring entity) which is the procuring entity. 

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered 
any inducement to any member of the Board, Management, Staff and/or employees 
and/or agents of 
___________________________________________________________ (name of the 
procuring entity).  

4. THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice 
with other bidders participating in the subject tender  

5. THAT what is deponed to here in above is true to the best of my knowledge information and 
belief. 

___________________________ ___________________________
 ________________________ 

(Title)     (Signature)     (Date) 

Bidder's Ofýcial 
Stamp_________________________________________________________________ 
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS  

I _________________________________________ (person) on behalf of (Name of the 
Business/ Company/Firm ) 
________________________________________________________________________ 
declare that I have read and fully understood the contents of the Public Procurement & Asset 
Disposal Act, 2015, Regulations and the Code of Ethics for persons participating in Public 
Procurement and Asset Disposal and my responsibilities under the Code. 
I do here by commit to abide by the provisions of the Code of Ethics for persons participating 

in Public Procurement and Asset Disposal. 

Name of Authorized 
signatory_________________________________________________________________ 

Sign________________________________________________ 

Position ____________________________________________ 

Ofýce address _________________ Telephone_________________ E-mail ________________ 

Name of the 
Firm/Company_________________________________________________________________ 

Date_______________________________________________ 

(Company Seal/ Rubber Stamp where applicable)  

Witness ______________________________________________________________________ 

Name _______________________________________________________________________ 

Sign______________________________________________ 

Date______________________________________________ 
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(d)  APPENDIX 1 -  FRAUD AND CORRUPTION  

1. Purpose  

1.1 The Government of Kenya's Anti-Corruption and Economic Crime laws and their sanction's 
policies and procedures, Public Procurement and Asset Disposal Act (no. 33 of 2015) and its 
Regulation, and any other Kenya's Acts or Regulations related to Fraud and Corruption, and 
similar offences, shall apply with respect to Public Procurement Processes and Contracts that 
are governed by the laws of Kenya. 

2. Requirements  

2.1 The Government of Kenya requires that all parties including Procuring Entities, 
Tenderers, (applicants/proposers), Consultants, Contractors and Suppliers; any Sub-
contractors, Sub-consultants, Service providers or Suppliers; any Agents (whether declared 
or not); and any of their Personnel, involved and engaged in procurement under Kenya's 
Laws and Regulation, observe the highest standard of ethics during the procurement 
process, selection and contract execution of all contracts, and refrain from Fraud and 
Corruption and fully comply with Kenya's laws and Regulations as per paragraphs 1.1 above. 

2.2 Kenya's public procurement and asset disposal act (no. 33 of 2015) under Section 66 
describes rules to be followed and actions to be taken in dealing with Corrupt, Coercive, 
Obstructive, Collusive or Fraudulent practices, and Conþicts of Interest in procurement 
including consequences for offences committed. A few of the provisions noted below 
highlight Kenya's policy of no tolerance for such practices and behavior: 

1) A person to whom this Act applies shall not be involved in any corrupt, coercive, 
obstructive, collusive or fraudulent practice; or conþicts of interest in any procurement 
or as set disposal proceeding; 

2) A person referred to under subsection (1) who contravenes the provisions of that sub -
section commits an offence; 

3) Without limiting the generality of the subsection (1) and (2), the person shall be: - 

a) disqualiýed from entering into a contract for a procurement or asset disposal 
proceeding; or 

b) if a contract has already been entered into with the person, the contract shall be 
voidable; 

4) The voiding of a contract by the procuring entity under subsection (7) does not limit any 
legal remedy the procuring entity may have;  

5) An employee or agent of the procuring entity or a member of the Board or committee 
of the procuring entity who has a conþict of interest with respect to a procurement: - 
a) Shall not take part in the procurement proceedings;  

b) shall not, after a procurement contract has been entered in to, take part in any 
decision relating to the procurement or contract; and  

c) shall not be a subcontract or for the tender to whom was awarded contract, or a 
member of the group of tenderers to whom the contract was awarded, but the 
subcontractor appointed shall meet all the requirements of this Act.  

6) An employee, agent or member described in subsection (1) who refrains from doing 
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anything prohibited under that subsection, but for that subsection, would have been 
within his or her duties shall disclose the conþict of interest to the procuring entity; 

7) If a person contravenes subsection (1) with respect to a conþict of interest described in 
subsection (5)(a) and the contract is awarded to the person or his relative or to another 
person in whom one of them had a direct or indirect pecuniary interest, the contract 
shall be terminated and all costs incurred by the public entity shall be made good by the 
awarding ofýcer. Etc. 

3. In compliance with Kenya's laws, regulations and policies mentioned above, the Procuring 
Entity:  

a) Deýnes broadly, for the purposes of the above provisions, the terms set forth below as 
follows: 

i) ñcorrupt practiceò is the offering, giving, receiving, or soliciting, directly or 
indirectly, of anything of value to inþuence improperly the actions of another 
party;  

ii)  ñfraudulent practiceò is any act or omission, including is representation, that 
knowingly or recklessly misleads, or attempts to mislead, a party to obtain 
ýnancial or other beneýt or to avoid an obligation; 

iii)  ñcollusive practiceò is an arrangement between two or more parties designed to 
achieve an improper purpose, including to inþuence improperly the actions of 
another party; ñcoercive practiceò is impairing or harming, or threatening to impair 
or harm, directly or indirectly, any party or the property of the party to inþuence 
improperly the actions of a party;  

iv) ñobstructive practiceò is: 

Å Deliberately destroying, falsifying, altering, or concealing of evidence material to 
the investigation or making false statements to investigators in order to 
materially impede investigation by Public Procurement Regulatory Authority 
(PPRA) or any other appropriate authority appointed by Government of Kenya 
into allegations of a corrupt, fraudulent, coercive, or collusive practice; and/or 
threatening, harassing, or intimidating any party to prevent it from disclosing its 
knowledge of matters relevant to the  investigation or from pursuing the 
investigation; or  

Å acts intended to materially impede the exercise of the PPRA's or the appointed 
authority's inspection and audit rights provided for under paragraph 2.3 e. below. 

b) Deýnes more speciýcally, in accordance with the above procurement Act provisions set 
forth for fraudulent and collusive practices as follows:  

"fraudulent practice" includes a misrepresentation of fact in order to inþuence a 
procurement or disposal processor the exercise of a contract to the detriment of the 
procuring entity or the tenderer or the contractor, and includes collusive practices 
amongst tenderers prior to or after tender submission designed to establish tender prices 
at artiýcial non-competitive levels and to deprive the procuring entity of the beneýts of 
free and open competition.  

c) Rejects a proposal for award1 of a contract if PPRA determines that the ýrm or individual 
recommended for award, any of its personnel, or its agents, or its sub -consultants, sub-
contractors, service providers, suppliers and/ or their employees, has, directly or 
indirectly, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in 
competing for the contract in question;  
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d) Pursuant to the Kenya's above stated Acts and Regulations, may recommend to 
appropriate authority(ies) for sanctioning and debarment of a ýrm or individual, as 
applicable under the Acts and Regulations; 

e) Requires that a clause be included in Tender documents and Request for Proposal 
documents requiring(i) Tenderers (applicants/proposers), Consultants, Contractors, and 
Suppliers, and their Sub-contractors, Sub-consultants, Service providers, Suppliers, 
Agents personnel, permit the PPRA or any other appropriate authority appointed by 

Government of Kenya to inspect2 all accounts, records and other documents relating to 
the procurement process, selection and/or contract execution, and to have them audited 
by auditors appointed by the PPRA or any other appropriate authority appointed by 
Government of Kenya; and 

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along 
with their Applications/Tenders/Proposals a ñSelf-Declaration Formò as included in the 
procurement document declaring that they and all parties involved in the procureme nt 
process and contract execution have not engaged/will not engage in any corrupt or 
fraudulent practices. 
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FORM OF TENDER SECURITY- [Option 1 ïDemand Bank Guarantee]  

Beneýciary: 

_____________________________________________________________________________ 

Tenders No: 

_______________________________________________ ___________________  

Date: 

____________________________________________________________________________ 

TENDER GUARANTEE No.: 

_________________________________________________________________ 

Guarantor:  

_________________________________________________ _________________  

1. We have been informed that ___________________________________________________ 
(here in after called "the Applicant") has submitted or  will submit to the Beneýciary its Tender 
(here in after  called" the Tender") for the execution of 
_____________________________________under Request for Tenders No. (ñthe ITTò). 

2. Furthermore, we understand that, according to the Beneýciary's conditions, Tenders must be 
supported by a Tender guarantee. 

3. At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the 
Beneýciary any sum or sums not exceeding in total an amount of 
____________________________ upon receipt by us of the Beneýciary's complying 
demand, supported by the Beneýciary's statement, whether in the demand itself or a  separate 
signed document accompanying or identifying the demand, stating that either the Applicant: 

a) has withdrawn its Tender during the period of Tender validity set forth in the Applicant's 

Letter of Tender (ñthe Tender Validity Periodò), or any extension thereto provided by the 

Applicant; or 

b) having been notiýed of the acceptance of its Tender by the Beneýciary during the Tender 
Validity Period or any extension there to provide by the Applicant, (i) has failed to execute 
the contract agreement, or (ii) has failed  to furnish the Performance. 

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of 
copies of the contract agreement signed by the Applicant and the Performance Security and, 
or (b) if the Applicant is not the successful Tenderer, upon the ear lier of (i) our receipt of a 
copy of the Beneýciary's notiýcation to the Applicant of the results of the Tendering process; 
or (ii) thirty days after the end of the Tender Validity Period.  

5. Consequently, any demand for payment under this guarantee must be received by us at the 
ofýce indicated above on or before that date. 

 
 
 

_____________________________________________________ 
[signature(s)]  
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FORMAT OF TENDER SECURITY [ Option 2 ïInsurance Guarantee]  

TENDER GUARANTEE No.: 
_________________________________________________________________  

1. Whereas __________________________________________________ (hereinafter 
called ñthe tendererò) has submitted its tender dated 
_________________________________________________ for the 
________________________________________________________(hereinafter called 
ñthe Tenderò) for the execution of ______________________________ under Request 
for Tenders No. ________________________________________ (ñthe ITTò). 

2. KNOW ALL PEOPLE by these presents that WE ______________________________ of 
___________________________________________________________ [Name of 
Insurance Company ] having our registered office at 
____________________________________ (hereinafter called ñthe Guarantorò), are 
bound unto _______________________ [Name of Procuring Entity]  (hereinafter called 
ñthe Procuring Entityò) in the sum of 
___________________________________________________________________ 
(Currency and guarantee amount) for which payment  well and truly to be made to the 
said Procuring Entity, the Guarantor binds itself, its successors and assigns, jointly and 
severally, firmly by these presents. 

 Sealed with the Common Seal of the said Guarantor this _________ day of _______ 20 
________. 

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant: 

a) has withdrawn its Tender during the period of Tender validity set forth in the 
Principal's Letter of Tender (ñthe Tender Validity Periodò), or any extension thereto 
provided by the Principal; or  

b) having been notiýed of the acceptance of its Tender by the Procuring Entity during 
the Tender Validity Period or any extension thereto provided by the Principal; (i) 
failed to execute the Contract agreement; or (ii) has failed to furnish the 
Performance Security, in accordance with the Instructions to tenderers (ñITTò) of 
the Procuring Entity's Tendering document. 

then th guarantee undertakes to immediately pay to the Procuring Entity up to the above 
amount upon receipt of the Procuring Entity's ýrst written demand, without the Procuring 
Entity having to substantiate its demand, provided that in its demand the Procu ring Entity 
shall state that the demand arises from the occurrence of any of the above events, 
specifying which event(s) has occurred. 

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt 
of copies of the contract agreement signed by the Applicant and the Performance Security 
and, or (b) if the Applicant is not the successful Tenderer, upon the ear lier of (i) our 
receipt of a copy of the Beneýciary's notiýcation to the Applicant of the results of the 
Tendering process; or (ii)twenty -eight days after the end of the Tender Validity Period.  

5. Consequently, any demand for payment under this guarantee must be received by us at 
the ofýce indicated above on or before that date. 

 
 ______________________________________ 
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 ______________________________________ 
   [Date]       [Signature of the Guarantor]  

 _____________________________________ 
 _______________________________________ 
   [Witness]      [Seal]
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FORM OF TENDER - SECURING DECLARATION  

[The Bidder shall complete this Form in accordance with the instructions indicated]  

Date: __________________________________ [insert date (as day, month and year) of 
Tender Submission] 

Tender No.: ___________________________________________________ [insert number 
of tendering process] 

To: _______________________________________________________________ 

[insert complete name of Purchaser] 

I/We, the undersigned, declare that:  

1. I/We understand that, according to your conditions, bids must be supported by a 
Tender-Securing Declaration. 

2. I/We accept that I/we will automatically be suspended from being eligible for tendering in 
any contract with the Purchaser for the period of time of [insert number of months or 
years] starting on [insert date], if we are in breach of our obligation(s) under the  bid 
conditions, because weï(a) have withdrawn our tender during the period of tender validity 
speciýed by us in the Tendering Data Sheet; or (b) having been notiýed of the acceptance 
of our Bid by the Purchaser during the period of bid validity, (i) fail or refuse to execute 
the Contract, if required, or (ii) fail or refuse to furnish the Performance Security, in 
accordance with the instructions to tenders.  

3. I/We understand that this Tender Securing Declaration shall expire if we are not the 
successful Tenderer(s), upon the earlier of: 
a) Our receipt of a copy of your notiýcation of the name of the successful Tenderer; or 
b) thirty days after the expiration of our Tender. 

4. I/We understand that if I am /we are/ in a Joint Venture, the Tender Securing Declaration 
must be in the name of the Joint Venture that submits the bid, and the Joint Venture has 
not been legally constituted at the time of bidding, the Tender Securing Declaration shall 
be in the names of all future partners as named in the letter of intent.  

Signed: ______________________________________________________ Capacity/title 

(director or partner or sole proprietor, etc.) ________________________________  

Name: __________________________________________________________ Duly 

authorized to sign the bid for and on behalf of: 

___________________________________________________________________ 

Dated on _____________ day of ____________ Seal or 

stamp____________________________________ 
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Appendix to Tender  

Schedule of Currency requirements  

Summary of currencies of the Tender for 
_________________________________________________________ [insert name of Section of 
the Works] 

Name of currency Amounts payable 
Local currency:     

Foreign currency #1:     

Foreign currency #2:     

Foreign currency #3:     

Provisional sums expressed in local 
currency 
__________________________________
__ 

[To be entered by the Procuring 
Entity]  
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PART II -  WORKS REQUIREMENTS  
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SECTION V - BILLS OF QUANTITIES  

BILLS OF QUANTITIES  

(a)  Preambles  

1.  The method of measurement of completed work for payment shall be in accordance with mile 
stone achieved by the contractor. The contractor shall raise a certificate of payment upon 
which the project management committee shall verify for payment  

2. The Site is situated in Migori Municipality next to Prime Waters Hotel. It is approximately 340 
Kilometers from Nairobi. Access to the site shall be through Migori-Sirare High way 

Which is an existing public road. Any damage caused to the surfaces of this road shall be 
made good at the Contractor's expense. The Contractor shall visit the site and acquaint itself 
with its nature and position, the nature of the ground, substrata and other local conditions, 
positions of existing power, wat er and other services, access roads or any other limitations 
that might affect his cost or progress. No claim for extras shall be considered on account of 
lack of knowledge in this respect. 

3. The Contractor shall obtain the Architect's approval on the siting of all temporary buildings, 
spoil heaps, temporary access path, and storage of materials. The Contractor shall also obtain 
the Architect approval and direction regarding the use of any materials found on the Site.  

4. The drawings used in the preparation of these Bills of Quantities can be inspected at the 
ofýces of the Procuring Entity or Procuring Entity's Representative during normal working 
hours. Two sets of the Working Drawings shall be provided to the contractor but additional 
copies shall be provided at a cost to be determined by the Engineer. 

5. The Contractor shall allow for the payment of all bank charges in connection with the 
procurement of Bank Guarantees and stamp charges in connection with this contract 
Agreement. 

6. The Contractor shall carry out the various sections of the Works in such an order as the 
Architect May direct. The Procuring Entity reserves the right to occupy the Works by sections 
on completion provided that such occupation is considered to be both practical and 
reasonable and will not interfere with the Works. The Contractor shall allow any costs 
associated with such occupation. 

7. The main Contractor will be fully responsible for paying his Sub-Contractor but the Procuring 
Entity reserves the right in very exceptional circumstances to make such payments direct in 
the interests of the project where the completion thereof might be jeo pardized by any dispute 
or vicariousness between the Contractor and the Sub- Contractor involve. 

8. The Contractor shall complete and deliver the Works in the period inserted in the Form of 
Tender as his time for completion of the Works from the date for Possession, to be agreed 
with the Engineer. The Contract Period is presumed to have been calculated making due 
allowance for seasonal inclement weather conditions. No claim for extension of time due to 
the normal inclement weather for thi s area shall be entertained. 

9. The Contractor shall, upon receiving instructions to proceed with the Works, draw up a 
Programme and Progress Chart setting out the order in which the Works are to be carried 
out, with the appropriate dates thereof. This Chart shall be agreed with the Architect and no 
deviation from the order set out in it will be permitted without the written consent of the 
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Engineer. The Contractor will be responsible for arranging the above programme with all his 
sub-Contractors and Specialties. The Contractor shall allow in his rates for carrying out this 
exercise, and for updating it as required.  

10. The Contractor shall submit to the Architect on the ýrst day of each week or such longer 
period as the Architect from time to time direct, a Progress Report and any information for 
the proceeding period, showing the progress during the period and the up -to-date cumulative 
progress on all important items of each section or portion of the Works. 

11. The Contractor shall arrange for photographs of the Site to be taken by a professional 
photographer approved by the Engineer. The Photographs shall provide a record of the Site 
and adjacent are as prior to the commencement of the Works and shall cover such portion of 
the works in progress and completion as the Architect shall direct. All prints shall be full plate 
size, unmounted, and marked on the reverse side with the date of exposure, identiýcation 
reference and brief description. The copyright of all ph otographs shall be vested in the 
Procuring Entity. The negatives and four prints from each negative shall be delivered to the 
Architect within two weeks of exposure.  

12. Figured dimensions are to be followed in preference to dimensions scaled from the Drawings, 
but whenever possible dimensions are to be taken on the Site or from the buildings. Before 
any work is commenced by Sub- Contractors or Specialist Firms, dimensions must be checked 
on the site comparable dimensions shown on the drawings. The Contractor shall be 
responsible for the accuracy of such dimensions. 

13. Prior to commencement of any work the Contractor is to ascertain from the relevant 
Authorities the exact position, depth and level of all existing electric cables, water pipes or 
other services in the area and he shall make whatever provisions may be required by the 
Authorities concerned for the support and protection of such services. Any damage or 
disturbance caused to any services shall be reported immediately to the Architect and the 
relevant Authority and shall be made good to their satisfaction at the  Contractor's expense. 
Where appropriate the Contractor shall open up the ground in advance of the main work by 
hand digging if necessary, to locate precisely the position and details of the services which 
are likely to affect his operations.  

14. The Contractor shall include in his prices for the transport of materials, workmen, etc./, to 
and from the site of the proposed works, at such hours and by such route as are permitted 
by the Authorities.  

15. The Contractor will be required to make good, at his own expense and damage he may cause 
to the present road surface and pavements within or beyond the boundary of the Site, during 
the period of the works. All existing paths, storm water channels, etc., th at may be destroyed 
or damaged during the progress of the Works shall be reinstated by the Contractor to the 
satisfaction of the Engineer. 

16. The Contractor is to allow for complying with all instructions and regulations of the Police 
Authorities. 

17. All water shall be fresh, clean and pure, free from earthly, vegetable or organic matter, acid 
or alkaline substance in solution. The Contractor shall provide at his own risk and cost all 
water for use in connection with the Works, (including works of subïcontractors). If need be, 
he shall make arrangements with the Local Water Authority for the installation of a separate 
meter for all water used by him throughout the Contract and pay all cost and fees in 
connection therewith. He shall also provide temporary storage tanks and tubing, etc., as may 
be necessary, and clear away at completion. 



 

 
91  

18. The Contractor shall provide all artiýcial lighting and power for his own use on the Works, 
(including Sub ï Contractor's) including all temporary connections, wiring, ýttings, etc., and 
clearing away on completion. The Contractor shall pay all fees and obtain all permits in 
connection there with.  

19. The Contractor shall constantly keep on the Works a Literate English-speaking Agent or 
Representative, competent and experienced in the kind of work involved, who shall give his 
whole time to the superintendence of the works. (Including works of sub ï contractors). Such 
Agent or Representative shall receive on behalf of the Contractor directions and instruction 
from the Engineer, and such directions and instructions shall be deemed to be given to the 
contractor in accordance with the Conditions of Contract. The Agent shall not be replaced 
without the speciýc approval of the Engineer. 

20. The Contractor shall ensure that the safety of his work people and all authorized visitors to 
the site are protected at all times. In particular, there shall be the proper provision of guard ï
rails to scaffolding, protection against falling materials, tools  on site, dust, nail and other 
sharp objects. The site shall be kept tidy and clear of dangerous rubbish. The Architect shall 
be empowered to suspend work on site should it be considered this condition is not being 
observed and no claim arising from such suspension will be allowed. 

21. The areas available to the Contractor for work yards, ofýces and other facilities shall be 
directed by the Architect and any existing features to remain shall be protected from damage 
throughout the Contract Period and handed back in good condition when th ey are vacated at 
the end of the Contract. If additional areas are required, the contractor shall source then a 
town cost. 

22. The Contractor shall give the Architect reasonable notice of the intention to set out or take 
levels for any part of the Works so that arrangements may be made for checking the work. 
The accuracy of setting out and leveling shall be within the tolerances speciýed in the 
Speciýcations or on the Drawings. The checking of setting out or leveling by the Architect 
shall not relieve the Contractor of his duties or responsibilities under the Contract. 

23. The Contractor must take steps necessary to safe guard and shall beheld fully responsible for 
any damage caused to existing and adjacent property, including buildings that are not a 
subject of demolition. He shall make good at his own cost damage to person s and property 
caused there on, and he shall indemnify the Procuring Entity against any loss or claim that 
may arise. 

24. The Contractor shall take such steps and exercise such care and diligence as to minimize 
nuisance arising from dust, noise or any other cause to the occupiers of the existing and 
adjacent property. He must provide such temporary and special screens and tarpaulins or 
gummy bags, hoarding, barriers, warning signs etc. as he considers necessary and sufýcient 
for the protection of the existing and adjacent property and or prevention of nuisance etc. as 
directed by Engineer. 

25. The Contractors attention is drawn to the standards levy order which was amended on 15
th 

October 1998.Legal notice No.154 of 1998. The Contractor is required to pay a monthly level 
of 0.2% of his factory price of construction works with effect from January 1999. Tenderer 
shall allow for this in the build -up of his rates. 

26. The Contractor shall provide temporary sheds, ofýces mesh rooms, sanitary, accommodation 
and other temporary buildings for the use of the contractor and sub -contractors, including 
lighting furniture equipment and attendance.  
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27. Contractor shall provide/build labor camp sat areas to be agreed with the Engineer. Labor 
camps shall be complete with sanitary accommodation and fencing gates. 

28. The Contractor must provide the necessary toilet facilities to the requirement and satisfaction 
of the Health Authorities and maintain the same in a thoroughly clean and sanitary condition 
and pay all conservancy fees during the period of the Works and remove when no longer 
required. 

29. The Contractor shall provide at his own risk and cost all watching and lighting as necessary 
to safeguard the Works, Plant and materials against damage and theft. 

30. The Contractor shall provide all necessary hoists, tackle, plant, equipment, vehicles, tools and 
appliances of every description for the due and satisfactory completion of the Works and shall 
remove the same on completion. All such plant, tools and equipment shall comply with all 
regulations in force throughout the period of the Contract and shall be altered or adopted 
during the Contract period as may be necessary to comply with any amendments in or 
additions to such regulations. 

31. Provide, erect and maintain all necessary scaffolding, sufýciently strong and efýcient for the 
due performance of the works, including Sub-Contract Works, provide special scaffolding as 
required by Sub-Contractors, alter and adopt all scaffolding as and when required during the 
Works, and remove on completion. No scaffolding is measured here in after and the 
Contractor must allow in his rates for this.  

32. The Contractor shall take all necessary precautions such as temporary fencing, hoarding fans, 
planked footways, guardïrails gantries screen, etc., for the safe custody of the Works, 
materials and public protection and adjacent properties.  

33. Cover up all and protect from damage, including damage from inclement weather, all ýnished 
work and unýxed materials, including that of Sub-Contractors, etc., to the satisfaction of the 
Architect until the completion of the Contract.  

34. The Contractor shall, after completion of the works, at his own expense, remove and clear 
away all surplus excavated demolition materials, plant, rubbish and unused materials and 
shall leave the whole of the Site and Works in a clean and tidy state to the satisfaction of the 
Engineer, sheds, camps, etc. Particular care shall be taken to leave clean all þoors and 
windows and tore move all paint and cement all rubbish and dirt as it accumulates. The 
Contractor is to ýnd his own dump and shall pay all charges in connection there with.  

35. Concrete test cubes shall be prepared in a set of three, as described including testing fees, 
labor and materials, making molds, transport, handling, etc. Allow in your rates for making 
at least four cubes on each occasion, from different batches; the conc rete being taken from 
the point of deposit.  

36. The Contractors hall furnish at the earliest possible opportunity before work commences, and 
at his own cost, any samples of materials and workmanship that may be called for by the 
Architect for the approval or rejection, and any further samples in the cas e of rejection, until 
such samples are approved by the Engineer. Such samples, when approved, shall be the 
minimum standard for the work to which they apply. The procedure for submitting samples 
of materials for testing or approval and the method of markin g for identiýcation shall be as 
laid down by the Engineer. The Contractor shall allow in his Tender for such samples and 
tests, including those in connection with his Sub-Contractors work. 

37. The Contractors attention is drawn to the Finance Bill of the year 2000/2001 on withholding 
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tax on contractual payment section 35(7)(i)(ii) which became effective on 1 st July 2000. A 
3% withholding tax will be applicable to all interim payments exceeding Kshséé........éé. 
for work done in respect of building or civil works. The contractor shall allow for any costs 
arising resulting there from in the build -up of rates. 

38. Blasting will only be allowed with the express permission of the Architect in writing. All blasting 
operations shall be carried out at the Contractor's sole risk and cost, in accordance with any 
Government regulations in force for the time being, and any s pecial regulations laid down by 
the Architect governing the use and storage of explosives. 

39. The National Construction Authority is a state corporation established under the national 
construction authority Act No.14 of 2011. The broad Mandate of the Authority is to oversee 
the construction industry and coordinate its development. The National Construction 

Authority Regulations 2014 with an effective date of 6 thJune 2014, regulation 25, - Allow 
0.5% of the tender sum/contract sum for construction levy. 

40. The Contractor attention is drawn to Finance Bill of 1993 where VAT was introduced in all 
contracts for construction services. The tenderer is also drawn to VAT Act Cap 476 clause 
19(9). The tenderer must allow for VAT 1.19 as instructed elsewhere. 

41. The contractor shall allow and pay for all insurance to cover risks and indemnities required 
Items 17 and 18 of the Conditions of contract and also speciýed in the Special Conditions of 
Contract. 
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IT EM  DESCRI PTION     AM OUNT  

  
 

ELEMENT NO.  1 

    

 SUB STRU CTURES (ALL  PROVIS I ONAL)     

  
 

Si te Clear ance  

    

 

A 
 

Clear  the site off all vegetation including 
small trees, grub up the roots and cart 
away the arisings as directed 

 

74 
 

SM 
  

  
 

Excava t io ns  

    

  

Excavations including planking and  
    

 strutt ing and of  keeping excavations free      

 from waters     

 

B 
 

Excavate oversite to remove top soil 
average 150mm deep and keep on site for 
later re-use for  landscaping 

 

74 
 

SM 
  

 

C 
 

Ditto to reduced level not exceeding 1.5m 
deep commencing from  stripp ed level 

 

26 
 

CM 
  

 
 

D 

 
 

Ditto trenches for  strip fo undation not 
exceeding 1.5m deep from str ipped level 

 
 

41 

 
 

CM 

  

 

E 
 

Extra over excavations for  excavating in 
hard rock at any depth 

 

14 
 

CM 
  

  

Disposal of excavated materials 
    

 

F 
 

Cart away surplus excavated materials 
and spread as directed on site 

 

39 
 

CM 
  

 Carried  to co l lecti on      
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IT EM  DESCRI PTION     AM OUNT  

A Return f il l and ram selected excavated /  
imported materials 

39 CM   

  

Disposal of water 
    

 

B 
 

Keeping all excavations free from  all 
water including spri ng or running water 

  

I tem 
  

  
 

Planking and strutt ing 

    

 

C 
 

Uphold the sides of all excavations 
  

I tem 
  

  

Hardcore filling 
    

 

D 
 

300mm Thick Hardcore fillings, rolled, 
levelled and compacted in 150mm layers 
to make up levels 

 

62 
 

SM 
  

 

E 
 

50mm Stone dust blinding to surface of 
hardcore 

 

62 
 

SM 
  

  

Anti - termi te treatment 
    

 

F 
 

Premise 200 SC' or other equal and 
approved anti-termi te insecticide 
treatment with ten years guarantee, 
applied strictly in accordance with 
manufacturer's instructions, to tops of fi ll 
and foundation wall s 

 

62 
 

SM 
  

  

Damp Proof Membrane 
    

 

G 
 

Single layer of 1000 Gauge polythene 
sheeting laid on blinded hardcore wit h 
150 mm side laps to receive concrete 

 

74 
 

SM 
  

 Carried  to co l lecti on      
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IT EM  DESCRI PTION     AM OUNT  

 Concre te w ork      

  

Plain concrete class X (1:4:8) in : - 
    

 

A 
 

50mm Concrete blinding to strip 
foundations 

 

35 
 

SM 
  

  

Vibrated Reinforced concrete class  
    

 15/20mm ( 1:3:6) in  :-     

 

B 
 

Strip fo undation 
 

7 
 

CM 
  

 

C 
 

100mm Thick floor bed 
 

74 
 

SM 
  

  

Reinforceme n t  
    

  

High tensile square twisted steel  
    

 reinforcement to B.S.4461  including      

 cutt ing, bending, overlaps, spacer blocks      

 and tying  stirr ups      

 

D 
 

10mm ditt o 
 

254 
 

KG 
  

  

Steel fabric mesh reinfor cement to B.S.  
    

 4483     

 

E 
 

BRC mesh fabric r einforcement ref A142 
(weighing 2.2kg/m 2) laid in ramp 
(measured net-no allowance made for 
lamps) 

 

74 
 

SM 
  

  

Sawn form work to: - 
    

 

F 
 

Sides of Strip fo undation 
 

24 
 

SM 
  

 

G 
 

Edges of slab 75-150mm high 
 

38 
 

LM  
  

 Carried  to co l lecti on      
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IT EM  DESCRI PTION     AM OUNT  

 M ason r y     

 Quarry dressed natural  stone walling      

 bedded in cement and sand mortar (1:3)      

 including reinforc ing wit h hoop iron ties      

 every alternate course.     

 

A 
 

200mm Thick walling 
 

71 
 

SM 
  

  

Cement/ sand (1:3) 
    

 

B 
 

12mm Thick external rendering to  plinth 
surfaces finished smooth with a wood 
float 

 

17 
 

SM 
  

  

Paint ing and decoration 
    

 

C 
 

Prepare and apply two coats of 
bituminous paint to rendered surfaces 
externall y 

 

17 
 

SM 
  

  

Paving Slabs 
    

D 600× 600mm pr e-cast concrete slabs 
including excavating,carting 
away,levelling bottom,laying and 
compacting 150mm murram  bed,anti- 
termi te treatment and 50mm thick quarry 
dust blinding. 

46 SM   

 Carried  to co l lecti on      
 COLLE CTION      

 From BW 1     

  

From BW 2 
    

  

From BW 3 
    

  

From Above 
    

 SUB STRU CTURE TOT AL      
 

 

 

QNTY  UNI TRATE  
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IT EM  DESCRI PTION     AM OUNT  

  
 

SUPERSTRUCTURE  

    

  

R.C. FRAME  
    

  

ELEMENT NO.  2 
    

  

Concre te Work  
    

  

Vibrated r einforced concrete; class 20/20   
    

 (1:2:4) in;     

 

A 
 

Lin tel 
 

4 
 

CM 
  

  
 

High tensile square twisted steel  

    

 reinforcement to B.S.4461  including      

 cutt ing, bending, overlaps, spacer blocks      

 and tying  stirr ups      

 

B 
 

8mm bars 
 

140 
 

KG 
  

 

C 
 

10mm ditt o 
 

145 
 

KG 
  

  

Sawn timber form work as described to:- 
    

 

D 
 

Sides of lintel 
 

35 
 

SM 
  

 SUPERSTRUCTURE TOT AL      
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IT EM  DESCRI PTION     AM OUNT  

  
 

ELEMENT NO.  3 

    

  

EXTER NAL W ALL I NG  
    

 

A 
 

200 mm thick; local; chisel dressed stone 
both sides; bedding, joint ing and 
pointing in cement sand (1:3) mor tar 

 

84 
 

SM 
  

  
 

Damp-proofi ng 

    

 

B 
 

200 mm Wide Hessian based bituminous 
felt damp proofi ng course laid and bedded 
on cement sand (1:3) mor tar 

 

38 
 

LM  
  

  
 

Labour & Sundries 

    

 

C 
 

Extra over walling for  horizontal recessed 
key point ing on masonry wall ing in 10mm 
thick cement sand mortar (1:3), one coat 
of bituminous paint  

 

84 
 

SM 
  

 EXTER NAL W ALL I NG  TOT AL      
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IT EM  DESCRI PTION     AM OUNT  

 
 

 
 
 
 
 

ELEMENT NO.  4  

    

  

IN TERNAL W ALL I NG  
    

  

Natural  stone walling with a minimum of  
    

 7.0 N/ mm2 average compessive strength      

 to B.S 5390; bedded and jointed in      

 cement and sand (1:3) mor tar to approval     

 
 

A 

 
 

200mm Thick walling: 

 
 

45 

 
 

SM 

  

 

B 
 

Ditto but 1.2m high dwarf wall at the 
reception 

 

3 
 

SM 
  

  

Damp-proofi ng 
    

 

C 
 

200mm W ide hessian based bituminous 
felt damp proofi ng course laid and bedded 
on cement sand (1:3) mor tar 

 

21 
 

LM  
  

 IN TERNAL W ALL I NG  TOT AL      
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 ELEMENT NO.  5     

  

ROOFING  AND  RAIN W ATER   
    

 H ARVESTING      

  

St ructural t im bers:  sawn  cypress:  
cel cure t re at ed  

    

 

A 
 

100 x 50 mm Wall plate 
 

38 
 

LM  
  

 

B 
 

150 x 50 mm Rafters 
 

102 
 

LM  
  

 

C 
 

100 x 50 mm Struts and ties 
 

99 
 

LM  
  

 

D 
 

150 x 50 mm collar beam 
 

92 
 

LM  
  

 

E 
 

150 x 50 mm Purlins 
 

102 
 

LM  
  

 

F 
 

250 x 25 mm Ridge board 
 

17 
 

LM  
  

 

G 
 

150 x 50mm ki ng post 
 

28 
 

LM  
  

  

Sheet covering 
    

  

Prepainted galvanized sheets gauge 28 (or 
    

 other equal and approved) laid on pur lins      

 
 

H 

 
 

Roof covering 

 
 

116 

 
 

SM 

  

  

Wrot  Cypress 
    

 

J 
 

250 x 25mm Fascia or barge board 
 

42 
 

LM  
  

 

K 
 

25 x 75mm Slates at 75mm centres, 
mosquito gauze, coffee tray wire including 
timber brandering 

 

25 
 

SM 
  

 Carried  to co l lecti on      
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 18 SWG galvanized mil d steel rainwater      

 goods primed before fixing wit h lapped      

 ri veted and soldered joints including all      

 labours     

 

A 
 

150 x 150mm Box gutter f ixed to fascia 
board wit h holder bats 

 

42 
 

LM  
  

 

B 
 

100mm Diameter down  pipes fixed to wall 
wit h clips 

 

6 
 

LM  
  

  

Accessories, fixing as necessary to roof  
    

 

C 
 

Ridge  cap 
 

17 
 

LM  
  

  

Extra - over for 
    

 

D 
 

100 mm Diameter outlets 
 

2 
 

No. 
  

 

E 
 

Rainwater swanneck bend 
 

2 
 

No. 
  

 

F 
 

Stopped ends 
 

2 
 

No. 
  

 

G 
 

Rainwater anti-splash shoe 
 

2 
 

No. 
  

  

Prepare and apply three coats gloss oil  
    

 paint  on metal work surfaces      

  

Externall y on:- 
    

 

H 
 

Rainwater gutters 
 

19 
 

SM 
  

 

J 
 

Down pipes: girth: 100mm - 200mm  
 

6 
 

LM  
  

 Carried  to co l lecti on      
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 Knot, prime and prepare and apply three      

 coats gloss exterior  oil  paint on wood      

 surfaces to:     

 

A 
 

General surfaces of wood 
 

22 
 

SM 
  

  

Knot, prime and prepare and apply  
    

 approved stain and two coats exterior      

 wood preservative lacquer on wood      

 surfaces to:     

 

B 
 

Surfaces 200 - 300mm gir th 
 

25 
 

LM  
  

  

WATER TANK AND BASE 
    

 
 
 
 
 

C 

 

 

Supply and install water tanks as ROTTO 
plastic tanks to hold 10,000 LI TRES of 
water complete with all fitt ings and draw 
off point  and concrete base raised at 
600mm above ground level 

 
 
 
 
 

1 

 
 
 
 
 

NO 

  

 Carried  to co l lecti on      
 

 

 
 
 

COLLE CTION  

    

  

From BW 8 
    

  

From BW 9 
    

  

From above 
    

 ROOFING  TOT AL      
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ELEMENT NO.  6  

    

  

DOORS   
    

  

Exter nal doo rs  
    

  

Purpose made steel doors constructed  
    

 from approv ed sections complete wit h      

 frames, hinges, catches, bolts etc wit h and      

 including one coat of approved red oxide       

 prim er by the manufacturer before      

 delivery on site including bui lding in lugs      

 to jambs, plugging and screwing to head      

 and threshold and bedding frames in      

 waterproof cement mortar and point ing in     

 approved mastic including oil ing, easing      

 and adjusting.     

 

 

A 

 

 

Single door overall size 1500 x 2400mm 
high with approved glass (measured 
separately) complete with all the 
necessary accessories 

 

 

1 

 

 

NO 
  

 

B 
 

Ditto size 900 x 2400mm h igh 
 

3 
 

NO 
  

 

C 
 

Mild steel purpose made hinges 
 

6 
 

PRS 
  

 

D 
 

5-Lever mortise metal casement lock 
 

4 
 

NO 
  

  

Glazing  
    

 

E 
 

5mm thick clear float glazing to metal 
fi xed wit h putt y in panes n.e 0.10 square 
metres 

 

1 
 

SM 
  

 Carried  to co l lecti on      
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IT EM  DESCRI PTION     AM OUNT  

 The whole of the following work is to be      

 executed by an approved subcontractor     

 

A 
 

Prepare, touch up primer  and paint one 
undercoat and two gloss finishing coats of 
'Crown Paints Solo' or other equal and 
approved oil paint on general surfaces of 
metal doors (measured flat overally) 

 

18 
 

SM 
  

  

In ter nal doo r  
    

  

45mm Thick semi-solid core flush doors  
    

 to B.S 459: part  2 veneered both sides      

 with internal  quality plywood and lipped      

 on all edges in approved hardwood     

 
 

B 

 
 

Door overall size 900 x 2400 mm high 

 
 

5 

 
 

NO 

  

  

Door frames and finishings 
    

  

Wrot  Cypress as described 
    

 

C 
 

150 x 50mm Frame with three labours, 
plugged 

 

30 
 

LM  
  

 

D 
 

150 x 50mm transome wit h three labours, 
plugged 

 

5 
 

LM  
  

 

E 
 

50 x 25mm rounded archit rave with two 
labours 

 

30 
 

LM  
  

 

F 
 

25 x 25mm moulded quadrants 
 

30 
 

LM  
  

 

G 
 

10 x 20mm glazing beading 
 

2 
 

LM  
  

 Carried  to Col lect io n      
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IT EM  DESCRI PTION     AM OUNT  

 I ronmongery     

  

Supply and fix the following ironmongery  
    

 complete with matching screws all as per      

 "union" catalogue or other equal and      

 approved     

 To softwood,  hard wood or the like fixing 
wi th screws 

    

 

A 
 

3-lever mor tice lock complete with set 
lever aluminium handle furn it ure 

 

5 
 

NO 
  

 

B 
 

100mm heavy duty mil d steel butt hinges 
 

8 
 

PRS 
  

  
 

To concrete or blockwor k; fixing wi th 
bolt s; pl ugging  

    

 

C 
 

Approved rubber door stop 
 

5 
 

NO 
  

  

Glazing 
    

 

D 
 

4mm Thick clear sheet glass panes to 
metal surfaces; fixing wit h putt y 

 

1 
 

SM 
  

  

Prepare and apply one coat aluminium  
    

 prim er on back of wood before fixing     

 

E 
 

Surfaces not exceeding 100mm gir th 
overall 

 

60 
 

LM  
  

 

F 
 

Ditto but 100 - 200mm gir th overall 
 

35 
 

LM  
  

 Carried  to co l lecti on      
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IT EM  DESCRI PTION     AM OUNT  

 Prepare knot, prime,  stop and apply one      

 undercoat and two finishing coats of gloss      

 paint  to woodwork as described     

 

A 
 

Wooden surfaces of doors Internall y 
 

9 
 

SM 
  

 

B 
 

Ditto but externall y 
 

9 
 

SM 
  

 

C 
 

Surfaces not exceeding 100mm gir th 
overall 

 

60 
 

LM  
  

 

D 
 

Ditto but 100-200mm gir th overall 
 

35 
 

LM  
  

 Carried  to co l lecti on      
  

 

COLLE CTION  

    

  

From BW 11 
    

  

From BW 12 
    

  

From BW 13 
    

  

From above 
    

 DOORS TOT AL      
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IT EM  DESCRI PTION     AM OUNT  

 ELEMENT NO.  7     

  

WINDOWS  
    

 

A 
 

Precast concrete window cil l size 150 x 
25mm thick fixed to falls and ends bui lt 
into blockwork bedded and jointed in 
cement sand mortar (1:3) 

 

18 
 

LM  
  

  

Supply,  assemble and fix the following  
    

 purpose-made mil d steel casement      

 windows; standard metal section from      

 approved manufacturer complete with      

 frames, transomes, mull ions and with and     

 including permanent  ventil ators      

 comprising " T" bar, gauze and 16 gauge      

 sheet metal hood 50mm high x 50mm      

 proj ection to full width of window,      

 coupling mullions, approved ironmongery     

 and one coat manufacturer's primer;  all      

 welding ground to smooth finish.     

 

 
 

B 

 

 
 

Window size 1500 x 1500mm h igh overall 

 

 
 

4 

 

 
 

NO 

  

 
 

C 

 
 

Window size 1000 x 1500mm h igh overall 

 
 

9 

 
 

NO 

  

 
 

D 

 
 

Window size 500 x 1500mm h igh overall 

 
 

1 

 
 

NO 

  

 
 

E 

 
 

Window size 800 x 1500mm h igh overall 

 
 

1 

 
 

NO 

  

 Carried  to co l lecti on      
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IT EM  DESCRI PTION     AM OUNT  

 Glazing     

 

A 
 

5mm thick clear glazing 0.1 but not 
exceeding 0.5 square meters fixing wit h 
putt y 

 

24 
 

SM 
  

  

Gri ll s 
    

  

High tensile steel burglar proof bars at  
    

 300mm cross centres horizontal and      

 vertical; ends lugged in masonry or      

 concrete     

 

B 
 

12mm diameter bars welded and ground 
smooth to approval 

 

24 
 

SM 
  

  

Paint ing  
    

  

Prime stop and apply:one undercoat and  
    

 two finishing coats matt paint to metal      

 surfaces of:     

 

C 
 

Windows  both internall y and externall y 
 

48 
 

SM 
  

  
 

Pelmet box 

    

 

D 
 

Comprising 150 x 25mm wide fascia, 2 
No. 150 x 25mm ends 100mm long; 100 x 
25mm blockboard top; and 50 x 25mm 
wrot  cypress bearer;  plugged 

 

18 
 

LM  
  

 Carried  to co l lecti on      
 COLLE CTION      

 From BW 15     

  

From above 
    

 WINDOWS  TOTAL      
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IT EM  DESCRI PTION     AM OUNT  

 ELEMENT NO.  8      

  

Exter nal w all  finishes  
    

  

15mm Thick wood floated render (1:3) as  
    

 described to:-     

 

A 
 

Door and window jambs and reveals 100- 
200mm gir th 

 

20 
 

SM 
  

  

Prepare and apply one undercoat and two  
    

 finishing coats of exterior  quality paint to:     

 
 

B 

 
 

Door and window reveals 100-200mm 
gir th 

 
 

20 

 
 

SM 

  

  

In ter nal w all  finishes;  
    

  

15mm thick gauged lime plaster (1:2:9) as  
    

 described to:-     

 

C 
 

Sides of walls 
 

180 
 

SM 
  

 

D 
 

Door and window reveals 100-200mm 
gir th 

 

29 
 

LM  
  

  

20mm thick cement sand (1:4) in: 
    

 

E 
 

Backing to receive wall tiles (ms) 
 

14 
 

SM 
  

  

Approved coloured ceramic wall tiles as  
    

 described     

 

F 
 

200 x 300 x 6 mm Thick tiles on screed 
backing (m.s) wit h straight joints and 
pointing in matching cement grout 
including edge trims  

 

14 
 

SM 
  

 Carried  to co l lecti on      
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IT EM  DESCRI PTION     AM OUNT  

 Prepare and apply one undercoat and two      

 finishing coats of interior  quality      

 emulsion paint to:     

 

A 
 

Plastered walls 
 

180 
 

SM 
  

 

B 
 

Door and window reveals 0-100mm girth  
 

29 
 

LM  
  

 Carried  to co l lecti on      
 

 

 
 
 

COLLE CTION  

    

  

From BW 17 
    

  

From above 
    

 W ALL FIN I SHES TOT AL     246,350  
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IT EM  DESCRI PTION     AM OUNT  

  
 

ELEMENT NO.  9  

    

  

CEI L ING  FIN I SHES  
    

  

Chipboard 
    

 

A 
 

12mm thick nail ed to 50 x 50mm timber 
brandering (m/ s), nail s punched and 
putt ied; set to pattern to ceilings 

 

74 
 

SM 
  

  
 

Wrot  Cypress 

    

 

B 
 

75mm Wide cornice 
 

80 
 

LM  
  

  

Approved sawn softwood; second grade;  
    

 pressure impr egnated     

 

C 
 

50 x 50mm brand eri ng 
 

206 
 

LM  
  

 

D 
 

Ditto; plugged 
 

80 
 

LM  
  

  

Paint ing and decorating 
    

  

Knot, prime,  stop and apply three coats  
    

 gloss paint to woodwork as described     

 

E 
 

Surfaces of wood 0 - 100mm gir th 
 

80 
 

LM  
  

  

Prepare and apply three coats oil paint  
    

 full gloss to Crown Solo or other equal      

 and approved to: -     

 

F 
 

Chipboard surfaces 
 

74 
 

SM 
  

 CEI L ING  FIN I SHES TOT AL      
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IT EM  DESCRI PTION     AM OUNT  

  
 

ELEMENT NO.  10 

    

  

Floor  f i nishes  
    

  

Cement and sand (1:4) screed as  
    

 described in:-     

 

A 
 

32mm Thick to receive ceramic tiles 
 

74 
 

SM 
  

 

B 
 

100mm High skir ting 
 

80 
 

LM  
  

  

300 x 300 x 8 mm Approved non-slip  
    

 ceramic tiles on screed backing (m.s) wit h      

 straight  joints and point ing in matching      

 grout  as described     

 

C 
 

Tiling to floors 
 

74 
 

SM 
  

 

D 
 

100mm High skir ting 
 

80 
 

LM  
  

 FLOOR FIN I SHES TOT AL      
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IT EM  DESCRI PTION  QNTY  UNI  TRATE  AM OUNT  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

A 

 
 

ELEMENT NO 11  
 
 

JOIN ERY  
 
 

Shelves 
 
 

25mm thick blockboard/ MDF veneered 
both sides with mahogany in the 
Pharmacy 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

65 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

LM  

  

 JOIN ERY      
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IT EM  DESCRI PTION     AM OUNT  

  
 

ELEMENT NO 12  

    

  

MEC H ANIC AL PLU MB ING  AND 
DRAINA GE 

    

  

01. SANITARY FITTINGS 
    

  

Supply,  deliver, intsall and fix as directed  
    

 the following sanit ary fitt ings including all     

 necessary accessories and joint ing to      

 supply waste and overflows:-     

  

Notes:  
    

 (i) All sanitary fitt ings shall be in 
approved colours 

    

  

(i i) The model and Ref no indicated is 
only a guide to the type and quality of 
fi ttings 

    

  

(i ii) Equivalent and approved models may 
be acceptable 

    

  

Wash hand basin (Counter Top) 
    

 

A 
 

Wash hand basin as Twyford  Rhapsody 
585 wit h one central tap hole complete 
wit h wall brackets, C.P chain watse with 
tap hole plug and plastic bottle trap 

 

3 
 

NO 
  

 
 

B 

 
 

Demand tap as Cobra with 15mm 

 
 

3 

 
 

NO 

  

 

A 
 

150mm angle (service) valve for wash 
hand basin 

 

3 
 

NO 
  

 Carried  to co l lecti on      
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IT EM  DESCRI PTION     AM OUNT  

 02. INTERNAL PLUMBING     

  

PPR Pipes 
    

 

A 
 

20mm pipe work 
 

10 
 

LM  
  

  

Tees 
    

 

B 
 

20mm d iameter equal tees 
 

1 
 

NO 
  

  

Elbows 
    

 

C 
 

20mm d iameter 90-degree elbow 
 

3 
 

NO 
  

  
 

03. INTERNAL DRAINAGE 

    

 

D 
 

50mm diameter uPVC grey waste pipe 
heavy gauge 

 

11 
 

LM  
  

  

Extra over uPVC pipework for: - 
    

 

E 
 

50mm diameter access bend 
 

3 
 

NO 
  

  

Inspection Chambers 
    

 

F 
 

Construct I .Cs 300x300x500mm deep 
including benching and plaster complete 
wit h manhole cover 

 

2 
 

NO 
  

 Carried  to co l lecti on      
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IT EM  DESCRI PTION     AM OUNT  

  
 

04. SOAKPIT 

    

 
 

A 

 

Excavate pit  for  circular soak pit 
diameter 1.5m and depth n.e 1.5m deep 

 
 

3 

 
 

CM 

  

 

B 
 

Ditto but over 1.5m deep but n.e 3.0m 
 

3 
 

CM 
  

 

C 
 

Ditto but over 3.0m deep but n.e 4.5m 
 

3 
 

CM 
  

 

D 
 

Load and cart away from  site 
    

 

E 
 

All ow for planking and strutt ing 
    

  

Plain concrete mix 1:3:6 
    

 

 

F 

 

50mm thick concrete blinding in strip 
footing 

 

 

2 

 

 

SM 

  

  

Vibrated r einforced concrete class 20 mix  
    

 (1:2:4) to:     

 

G 
 

To 100mm cover slab 
 

2 
 

SM 
  

  

Reinforcement to BS 4461 
    

 

H 
 

D10 
 

16 
 

KG 
  

  

Wall ing 
    

 

 

J 

 

150mm thick natural  dressed stone 
walling 1m high 

 

 

3 

 

 

SM 

  

 
 

L 

 

Provide 200mm diameter stone blocks or 
hardcore in soakpits 

 
 

6 

 
 

CM 

  

 Carried  to co l lecti on      
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IT EM  DESCRI PTION     AM OUNT  

 Sawn form work to:     

 
 

A 

 

Edges of suspended slab over 75mm but 
n.e 150mm 

 

 
 

5 

 

 
 

LM  

  

 

B 
 

Soffit s of suspended slab 
 

2 
 

SM 
  

  

Extra over for: 
    

 

C 
 

Cast iron cover size 600x450mm 
 

1 
 

NO 
  

 Carried  to co l lecti on      
  

 

COLLE CTION  

    

  

From BW 22 
    

  

From BW 23 
    

  

From BW 24 
    

  

From BW 25 above 
    

 M ECH ANIC AL PLU MB ING  AND  
DRAINA GE 
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IT EM                       DESCRI PTION                        QNTY  UNI TRATE        AM OUNT  
 

 

 
 
 
 
 

1 

 
 

M AIN S UM M ARY  
 
 

SUBSTRUCTURES 

 

 
 
 
 
 

PG4 

 

 

2 
 

RC FRAME 
 

PG5 
 

 

3 
 

EXTERNAL WALLING 
 

PG6 
 

 

4 
 

INTERNAL WALLING 
 

PG7 
 

5 ROOFING AND RAINWATER HARVESTING PG10  

 

6 
 

DOORS 
 

PG14 
 

 

7 
 

WI NDOWS 
 

PG16 
 

 

8 
 

WALL FINISHES 
 

PG18 
 

 

9 
 

CEILING FINISHES 
 

PG19 
 

 

10 
 

FLOOR FINISHES 
 

PG20 
 

 

11 
 

JOINERY 
 

PG21 
 

 

12 
 

MECHANICAL PLUMBING & DRAINAGE 
 

PG25 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

BU IL DER'S WO RK S                                                                                                       
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IT EM  DESCRI PTION  QNTY  UNIT  RATE  AM OUNT  
 PLAC ENTA  PIT      

 

A 
 

Excavate pit  for  circular placenta pit 
diameter 1m and depth n.e 1.5m deep 

 

3 
 

CM 
  

 

B 
 

Ditto but over 1.5m deep but n.e 3.0m 
 

3 
 

CM 
  

 

C 
 

Extra over excavation for  excavating in 
rock irre spective of class 

 

1 
 

CM 
  

 

D 
 

Load and cart away from  site 
 

5 
 

CM 
  

 

E 
 

Return, fil l and ram selected excavated 
materials 

 

1 
 

CM 
  

 

F 
 

All ow for planking and strutt ing 
    

  

Plain concrete mix 1:4:8 to:- 
    

 

G 
 

50mm thick concrete blinding in strip 
footing 

 

1 
 

SM 
  

  

Mass concrete mix (1:3:6) to: 
    

 

H 
 

Strip fo undation 
 

1 
 

CM 
  

  

Vibrated r einforced concrete class 20  
    

 mix (1:2:4) to:     

 

J 
 

100mm thick cover slab 
 

2 
 

SM 
  

 

K 
 

Form or leave hole in slab 600x450mm  
 

1 
 

NO 
  

 
 

L 

 
 

Ditto but 100mm d iameter 

 
 

1 

 
 

NO 

  

 Total c arried  to co l lecti on      
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IT EM  DESCRI PTION  QNTY  UNIT  RATE  AM OUNT  
 Reinforcement to BS 4461     

 

A 
 

D10 
 

18 
 

KG 
  

  

Wall ing 
    

 

B 
 

200mm thick natural  dressed stone 
walling 1.5m high 

 

3 
 

SM 
  

  

Sawn form work to: 
    

 

C 
 

Edges of suspended slab over 75mm but 
n.e 150mm 

 

5 
 

LM  
  

 

D 
 

Soffit s of suspended slab 
 

2 
 

SM 
  

  

Extra over for: 
    

 

E 
 

Cast iron cover size 600x450mm 
 

1 
 

NO 
  

 

F 
 

100mm diameter 1500mm long PVC 
vent pipe complete wit h vent cowl 

 

1 
 

NO 
  

 Total c arried  to co l lecti on      
 

 

 
 
 

COLLE CTION  

    

  

From PP1 
    

  

From PP2 above 
    

 TOTAL FOR PLA CENTA  PIT      
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IT EM  DESCRI PTION  QNTY  UNIT  RATE  AM OUNT  
 
 

A 

 
 

Clear site for fencing 

 
 

600 

 
 

LM  

  

 

B 
 

Excavation in pit s 300mm d iameter 
600mm deep and cart away 

 

201 
 

NO 
  

 

C 
 

Ditto for  corner and intermediate 
supports 

 

48 
 

NO 
  

 

D 
 

Mass concrete mix 1:3:6 in pits 
 

249 
 

NO 
  

 

E 
 

2700mm long cedar posts cast into 
concrete 

 

201 
 

NO 
  

 

F 
 

Ditto but 1800mm long corner and 
intermediate supports 

 

48 
 

NO 
  

 

G 
 

Heavy gauge chainl ink average 1800mm 
high and cast into concrete at the bottom 
and reinforced with 6mm diameter 
round wire after every 450mm 

 

1080 
 

SM 
  

 Carried  to co l lecti on      
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A 

 
 

GATE 

 
 
 
 

 
1 

 
 
 
 

 
NO 

  

 

Purpose made steel double gate overall 
size 4500x1800mm h igh in one coat 
prim er and two coats gloss oil paint 
fabri cated on 25x25mm RHS framing 
and in fill s at 100mm centres and 75mm 
diameter side post cast into 250x250mm 
thick RC columns. 

 Carried  to co l lecti on      
  

 

COLLE CTION  

    

  

From page F1 
    

  

From page F2 above 
    

 FENCING  AND  GATE      
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IT EM  DESCRI PTION  QNTY  UNIT  RATE  AM OUNT  

 Excavations     

 

A 
 

Excavate in pit not exceeding 1.5m 
deep from ground  level and deposit 
where directed 

 

11 
 

CM 
  

 

B 
 

Ditto 1.5-3.0m ditt o. 
 

11 
 

CM 
  

 

C 
 

Ditto 3.0-4.5m ditto. 
 

11 
 

CM 
  

 

D 
 

Ditto 4.5-6.0m ditt o. 
 

11 
 

CM 
  

 

E 
 

Extra over excavation for  excavating in 
rock. 

 

4 
 

CM 
  

 

F 
 

Excavate foundation trench averagely 
450mm wide and 600mm deep. 

 

4 
 

CM 
  

  
 

Concrete works 

    

 

G 
 

Mass concrete mix 1:4:8 in foundations 
 

1 
 

CM 
  

  
 

Reinforc ed concrete mix 1:2:4  as  

    

 descri bed in:      

 

H 
 

150mm thick floor slab. 
 

12 
 

SM 
  

 

J 
 

Form or leave hole in slab 
100x200mm.  

 

4 
 

NO 
  

 

K 
 

Ditto but 100mm d iameter 
 

1 
 

NO 
  

 

L 
 

100mm diameter 3000mm long vent 
P.V.C. vent pipe complete wit h vent 
cowl. 

 

1 
 

NO 
  

 Carried  to co l lecti on      
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IT EM  DESCRI PTION  QNTY  UNIT  RATE  AM OUNT  

 Sawn  formwork as  descri bed to:      

 

A 
 

Soffit s of slab. 
 

6 
 

SM 
  

 

B 
 

Sides of slab. 
 

20 
 

LM  
  

  

High yield deformed bars to BS 4461:  
    

 
 

C 

 
 

10mm diameter twisted bars in slab 

 
 

179 

 
 

KG 

  

 

D 
 

8mm d iameter ditt o 
 

29 
 

KG 
  

 

E 
 

Gauge 8 weld mesh in slab. 
 

21 
 

SM 
  

  

WALLING 
    

 

F 
 

200mm rough ly dressed natural  stone 
walling in cement sand mortar in 
foundations. 

 

15 
 

SM 
  

 

G 
 

150mm thick bri ck walling in super 
structure reinforced wit h 1mm SWG 
after every 400mm high 

 

38 
 

SM 
  

 

H 
 

Ditto screen wall 
 

16 
 

SM 
  

 

J 
 

12mm thick cement sand render to 
walls. 

 

33 
 

SM 
  

 

K 
 

Ditto plaster internall y 
 

21 
 

SM 
  

 

L 
 

200x300x5mm thick polished wall 
tiles fixed to wall with cement slurry  

 

28 
 

SM 
  

 Carried  to co l lecti on      
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IT EM  DESCRI PTION  QNTY  UNIT  RATE  AM OUNT  

 ROOFING     

 

A 
 

75x50mm timber raf ters 
 

26 
 

LM  
  

 

B 
 

100x50mm wall plate 
 

7 
 

LM  
  

 

C 
 

75x50mm pur lins 
 

32 
 

LM  
  

 

D 
 

150x25mm fascia board 
 

14 
 

LM  
  

 

E 
 

28gauge factory painted corrugated 
galvanized iron  sheets. 

 

12 
 

SM 
  

  

DOORS 
    

 

F 
 

45mm thick framed ledged and braced 
match board door size 850x2100mm 
high. 

 

4 
 

NO 
  

 

G 
 

45x95mm hardwood door frame once 
rebated 

 

20 
 

LM  
  

  

I ronmongery  
    

 

H 
 

150mm long pad bolt 
 

4 
 

NO 
  

 

J 
 

100mm pressed steel butt hinges 
 

4 
 

PRS 
  

 

K 
 

150mm long barrel bolt  
 

4 
 

NO 
  

  

FLOOR FINISHES 
    

 

L 
 

25mm thick cement sand screed on 
floors. 

 

21 
 

SM 
  

 

M 
 

300x300mmx 8mm thick ceramic floor 
tiles 

 

21 
 

SM 
  

 Carried  to co l lecti on      
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IT EM  DESCRI PTION  QNTY  UNIT  RATE  AM OUNT  

 PAINTI NG     

  

Prepare and  apply  three coats of  
    

 Emulsion paint  to: -     

 

A 
 

Rendered walls 
 

33 
 

SM 
  

  

Prepare and  apply  one undercoat and  
    

 two coats gloss oil paint  to: -     

 

B 
 

Plastered walls. 
 

21 
 

SM 
  

  

Pri me only  back of frames 
    

 

C 
 

Surfaces 75-150mm girth 
 

21 
 

LM  
  

  

Knot pri me stop and two coats gloss  
    

 oil pain t:-     

 

D 
 

Doors overall y 
 

30 
 

SM 
  

 

E 
 

Surfaces 150-225mm girth  
 

21 
 

LM  
  

 Carried  to co l lecti on      
  

 

COLLE CTION  

    

  

From page 1 
    

  

From page 2 
    

  

From page 3 
    

  

From above 
    

 TOTAL FOR BU I LDER'S W ORKS      
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SEPT I C TANK  AND  SOAK PIT   
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IT EM  DESCRI PTION  QNTY  UNIT  RATE  AM OUNT  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
A 

 
 
 
 
 
 

Single tank capacity 6.9m3 : internal size 

3199mm long x 1200mm wide x1800mm deep : 

with inlet  chambers internal size 600 x 600 x 

800mm deep and outl et chamber internal size 

800 x 600 x1000 mm deep : compr ising of 

150mm vibr ated reinforced concrete (Class 

20/20mm)  cover slab : 230mm thick vibr ated 

reinforced concrete (Class 20/20mm)  base laid 

to slope : 225mm thick stone wall baffl e built 
into wall s : 230mm thick stone wall ing to septic 

tanks and 150mm stone wall  to manholes in 

cement  and sand (1: 4) mortar : 150mm 
vibr ated reinforced concrete (Class 20/20mm)  

to manhole base: manhole and tank base : 

50mm concrete blinding (Class 10/2 5mm)  

under manhole and tank base : 4No 600 x 

450mm medium duty manhole cover including 

frame and greasing for tank and manholes : 

15mm thick cement  and sand (1:4) 
waterproo fed external rendering and internal 

plaster trowell ed smooth to tank and chambers 

: 20mm thick waterproo fing cement  sand (1:4) 
floor screed to tank and manholes all necessary 

pipework  and fitt ings : formwork, 

reinforcement, excavation and disposal. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
1 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
NO 

  

 
 
 

B 

 
 
 

Soakpit internal size 1500mm diameter x 5,000 
mm deep : fill ed with hardcore as per engineers 

drawings : 1000 gauge polythene sheet on top 
of hardcore covered with 300mm layer of soil :  

100mm diameter UPVC drain pipe 10 metres 

long laid in tr ench between septic tank and 

soakpit : ditt o. 

 
 
 

1 

 
 
 

NO 

  

 TOTAL      
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PRO VISIO NAL SUMS  
 

 

IT EM  DESCRI PTION  UNIT  AM OUNT  
 

 
 
 
 
 

A 

 
 
 
 

All ow a Provisional sum of Kenya shill ings One 
hun dred  and  fif ty th ousand  only (Kshs 
150,000/ -) only for Elect r i cal works  

 

 
 
 
 
 

SUM 

 

 
 
 
 
 

150,000  

 

 
 
 

A 

 
 

All ow a Provisional sum of Kenya shill ings Two 
hun dred  and  fif ty th ousand  only (Kshs 
250,000/ -) only for Con t ingenc ies 

 

 
 
 

SUM 

 

 
 
 

250,000  

 

 
 
 
 

B 

 
 

All ow a Provisional sum of Kenya shill ings One 
hun dred  and  fif ty th ousand  only (Kshs 
150,000/ -) only for Project  m anagement  and 
documen tat io n  

 

 
 
 
 

SUM 

 

 
 
 
 

150,000  

 TOTAL FOR PC AND  PRO VISIO NAL SUMS   400, 0 00  
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GRAND  SUM M ARY  
 

IT EM  
 

DESCRI PTION  
 

PAGE  
CONT RACTOR 'S  

OFFICIAL 
SUM  

SUM  

 

 

1 

 

 

BUILDERS' WORKS 

 

 

BW26 

  

 

2 
 

PLACENTA PIT 
 

PP 
  

 

3 
 

FENCING AND GATE 
 

F2 
  

 

4 
 

4-DOOR V.I.P LATRINES 
 

VIP4 
  

 

5 
 

SEPTIC TANK AND SOAKPIT 
 

SEP1 
  

 

6 
 

PROVISIONAL SUMS 
 

PS/1 
  

400 ,000.00 

 SUB TOTAL     
 ADD 16% VAT     

GRAND  TOTAL                                                                                    
 
 

 
 
AM OUNT IN WOR DSéééééééééééééééééééééééééé. 

éééééééééééééééééééééééééééééééééééé 

éééééééééééééééééééééééééééééééééééé 

éééééééééééééééééééééééééééééééééééé. 
 
 

NA M E OF CONT RACTOR:ééééééééééééééééééééééé 

ééééééééééééééééééééééééééééééééééé. 

ADD RESS:éééé...ééééééééééééééééééééééé

éé SIGNAT URE:éééééééééééé 

DATE .ééééééééééééé 
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SECTION VI -  SPECIFICATIONS  

6.1 GENERAL 

6.1.1. These specifications describe the basic requirements for equipment. Tenderers are 
requested to submit with their offers the detailed specifications,  drawings, catalogues, etc 
for the products they intend to supply.  

6.1.2 Tenderers must indicate on the specifications sheets whether the equipment offered comply 
with each specific requirement. 

6.1.3 All the dimensions and capacities of the equipment to be supplied shall not be less than those 
required in these specifications. Deviations from the basic requirements, if any, shall be 
explained in detail in writing  with the offer, with supporting data such as calculation sheets, 
etc. The procuring entity  reserves the right to reject the products, if such deviations shall be 
found critical to the use and operation of the products 

6.1.4 The tenderers are requested to present information along with their offers as follows; - 

(i) Shortest possible delivery period of each product 

(ii)  Information on proper representative and/or workshop for back -up service/repair and 

maintenance including their names and addresses 
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SECTION VII -  DRAWINGS  

Annex 1  
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PART III -  THE CONDITIONS OF CONTRACT AND CONTRACT 
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SECTION VIII -  GENERAL CONDITIONS OF CONTRACT (GCC)  

Name of Procuring Entity: COUNTY GOVERNMENT OF MIGORI;  

Name of Contract:  

Architect Name and Address:  

General Conditions of Contract  

1. GENERAL PROVISIONS  

1.1  Deýnitions 

In this Contract, except where context otherwise requires, the following terms shall be interpreted 
as indicated below. Words indicating persons or parties include corporations and other legal entities, 
except where the context requires otherwise.  

ñAccepted Contract Amountò means the amount accepted in the Letter of Acceptance for the 
execution and completion of the Works and the remedying of any defects.  

ñBase Dateò means a date 30 day prior to the submission of tenders.  

ñBill of Quantitiesò means the priced and completed Bill of Quantities forming part of the 

tender. ñCompletion Dateò means the date of completion of the Works as certiýed by the 

Engineer. 

ñContract Priceò means the price deýned in the contract and thereafter as adjusted in accordance 
with the provisions of the Contract.  

ñContractò means the agreement entered into between the Procuring Entity and the Contractor 
as recorded in the Agreement Form and signed by the parties including all attachments and 
appendices thereto and all documents incorporated by reference therein to execute, complete, and 
maintain the Works. 

ñContractor's Documentsò means the calculations, computer programs and other software, 
progress reports, drawings, manuals, models and other documents of a technical nature (if any) 
supplied by the Contractor under the Contract.  

ñContractor's Equipmentò means all apparatus, machinery, vehicles and other things required 
for the execution and completion of the Works and the remedying of any defects. However, 
Contractor's Equipment excludes Temporary Works, Procuring Entity's Equipment (if any), Plant, 
Materials and any other things intended to form or forming part of the Permanent Works. 

ñContractor's Personnelò means the Contractor's Representative and all personnel whom the 
Contractor utilizes on Site, who may include the staff, labor and other employees of the Contractor 
and of each Subcontractor; and any other personnel assisting the Contractor in the execution of 
the Works. 

ñContractor's Representativeò means the person named by the Contractor in the Contractor 
appointed from time to time by the Contractor who acts on behalf of the Contractor.  

ñContractorò means the person(s) named as contractor in the Form of Tender accepted by the 
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Procuring Entity. 

ñCostò means expenditure reasonably incurred (or to be incurred) by the Contractor, whether on 
or off the Site, including overhead and similar charges, but does not include proýt. 

ñDayò means a calendar day and ñyearò means 365 days. 

ñDay worksò means Work inputs subject to payment on a time basis for Labour and the associated 
materials and plant. 

ñDefectò means any part of the Works not completed in accordance with the Contract.  

ñDefects Liability Certiýcateò means the certiýcate issued by Architect upon correction of 
defects by the Contractor. 

ñDefects Liability Periodò means the period named in the Special Conditions of Contract and 
calculated from the Completion Date, within which the contractor is liable for any defects that may 
develop in the handed over works. 

ñDefects Notiýcation Periodò means the period for notifying defects in the Works or a Section 
(as the case maybe) under Sub-Clause 11.1 [Completion of Outstanding Work and Remedying 
Defects], which extends over the days stated in the Special Conditions of Contract. 

ñDrawingsò means the drawings of the Works, as included in the Contract, and any additional 
and modiýed drawings issued by (or on behalf of) the Procuring Entity in accordance with the 
Contract. 

ñFinal Payment Certiýcateò means the payment certiýcate issued under Sub-Clause 14.13 
[Issue of Final Payment Certiýcate]. 

ñFinal Statementò means the statement deýned in Sub-Clause 14.11 [Application for Final 

Payment Certiýcate]. ñForce Majeureò is deýned in Clause19 [Force Majeure]. 

ñForeign Currencyò means a currency of another country (not Kenya) in which part (or all) of 
the Contract Price is payable, but not the Local Currency. 

ñGoodsò means Contractor's Equipment, Materials, Plant and Temporary Works, or any of them 
as appropriate. 

ñInterim Payment Certiýcateò means a payment certiýcate issued under Clause 14 [Contract 
Price and Payment], other than the Final Payment Certiýcate. 

ñLawsò means all national legislation, statutes, ordinances, and regulations and by-laws of any 
legally constituted public authority.  

ñLetter of Acceptanceò means the letter of formal acceptance of a tender, signed by Procuring 
Entity, including any annexed memoranda comprising agreements between and signed by both 
Parties. 

ñLocal Currencyò means the currency of Kenya. 

ñMaterialsò means things of all kinds (other than Plant) intended to form or forming part of the 
Permanent Works, including the supply-only materials (if any) to be supplied by the Contractor 
under the Contract. 
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ñNotice of Dissatisfactionò means the notice given by either Party to the other under Sub -
Clause 20.3 indicating its dissatisfaction and intention to commence arbitration.  

ñSpecial Conditions of Contractò means the pages completed by the Procuring Entity entitled 
Special Conditions of Contract which constitute Part A of the Special Conditions. 

ñPartyò means the Procuring Entity or the Contractor, as the context requires.  

ñPayment Certiýcateò means a payment certiýcate issued under Clause 14 [Contract Price and 

Payment]. ñPerformance Certiýcateò means the certiýcate issued under Sub-Clause 11.9 

[Performance Certiýcate]. ñPerformance Securityò means the security (or securities, if any) 

under Sub-Clause 4.2 [Performance Security].  

ñPermanent Worksò means the permanent works to be executed by the Contractor under the 

Contract. 

ñPlantò means the apparatus, machinery and other equipment intended to form or forming part 
of the Permanent Works, including vehicles purchased for the Procuring Entity and relating to the 
construction or operation of the Works. 

ñProcuring Entity's Equipmentò means the apparatus, machinery and vehicles (if any) made 

available by the 

Procuring Entity for the use of the Contract or in the execution of the Works, as stated in the 
Speciýcation; but does not include Plant which has not been taken over by the Procuring Entity. 

ñProcuring Entity's Personnelò means the Engineer, the Engineer, the assistants and all other 
staff, labor and other employees of the Architect and of the Procuring Entity; and any other 
personnel notiýed to the Contractor, by the Procuring Entity or the Engineer, as Procuring Entity's 
Personnel. 

ñProcuring Entityò means the Entity named in the Special Conditions of Contract. 

ñEngineerò is the person named in the Appendix to Conditions of Contract (or any other competent 
person appointed by the Procuring Entity and notiýed to the Contractor, to act in replacement of 
the Engineer) who is responsible for supervising the execution of the Works and administering the 
Contract and shall be an ñArchitectò or a ñQuantity Surveyorò registered under the Architects and 
Quantity Surveyors Act Cap 525 or an ñEngineerò registered under Engineers Registration Act Cap 
530. 

ñEngineerò means the person appointed by the Procuring Entity to act as the Architect for the 
purposes of the Contract and named in the Special Conditions of Contract, or other person 
appointed from time to time by the Procuring Entity and notiýed to the Contractor 

ñProvisional Sumò means a sum (if any) which is speciýed in the Contract as a provisional sum, 
for the execution of any part of the Works or for the supply of Plant, Materials or services under 
Sub-Clause 13.5 [Provisional Sums]. 

ñRetention Moneyò means the accumulated retention moneys which the Procuring Entity retains 
under Sub-Clause 
14.3 [Application for Interim Payment Certiýcates] and pays under Sub-Clause 14.9 [Payment of 
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Retention Money]. 

ñSchedulesò means the document(s) entitled schedules, completed by the Contractor and 
submitted with the Form of Tender, as included in the Contract. 

ñSectionò means a part of the Works speciýed in the Special Conditions of Contract as a Section 

(if any)  

ñSite Investigation Reportsò are those reports that may be included in the tendering documents 
which a ref actual and interpretative about the surface and sub -surface condition sat the Site. 

ñSiteò means the places where the Permanent Works are to be executed, including storage and 
working areas, and to which Plant and Materials are to be delivered, and any other places as may 
be speciýed in the Contract as forming part of the Site. 

ñSpeciýcationò means the document entitled speciýcation, as included in the Contract, and any 
additions and modiýcations to the speciýcation in accordance with the Contract. Such document 
speciýes the Works. 

ñStart Dateò or ñCommencement Dateò is the latest date when the Contractor shall commence 
execution of the Works. It does not necessarily coincide with the Site possession date(s). 

ñStatementò means a statement submitted by the Contractor as part of an application, under 
Clause 14 [Contract Price and Payment], for a payment certiýcate. 

ñSubcontractorò means any person named in the Contract as a subcontractor, or any person 
appointed as a subcontractor, for a part of the Works.  

ñTaking-Over Certiýcateò means a certiýcate issued under Clause 10 [Procuring Entity's Taking 
Over]. 

ñTemporary Worksò means all temporary works of every kind (other than Contractor's 
Equipment) required on Site for the execution and completion of the Permanent Works and the 
remedying of any defects. 

ñTemporary worksò means works designed, constructed, installed, and removed by the 
Contractor which are needed for construction or installation of the Works. 

ñTenderò means the Form of Tender and all other documents which the Contractor submitted with 
the Form of Tender, as included in the Contract. 

ñTests after Completionò means the tests (if any) which are speciýed in the Contract and which 
are carried out in accordance with the Speciýcation after the Works or a Section (as the case may 
be) are taken over by the Procuring Entity.  

ñTests on Completionò means the tests which are speciýed in the Contractor agreed by both 
Parties or instructed as a Variation, and which are carried out under Clause 9 [Tests on Completion] 
before the Works or a Section (as the case may be) are taken over by the Procuring Entity. 

ñTime for Completionò means the time for completing the Works or a Section (as the case may 
be) as stated in the Special Conditions of Contract (with any extension calculated from the 
Commencement Date. 

ñUnforeseeableò means not reasonably foreseeable by an experienced contractor by the Base 
Date. 
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ñVariationò means any change to the Works, which is instructed or approved as a variation under 
Clause 13 [Variations and Adjustments].  

ñWorksò means the items the Procuring Entity requires the Contractor to undertake as deýned in 
the Appendix to Conditions of Contract. ñWorksò may also mean the Permanent Works and the 
Temporary Works, or either of them as appropriate.  

1.2 Interpretation  

In the Contract, except where the context requires otherwise:  
a) Words indicating one gender include all genders; 
b) words indicating the singular also include the plural and words indicating the plural also 

include the singular; 
c) provisions including the word ñagreeò, ñagreedò or ñagreementò require the agreement to 

be recorded in writing;  
d) ñwrittenò or ñin writingò means hand-written, type -written, printed or electronically made, 

and resulting in a permanent record; and  

The marginal words and other headings shall not be taken into consideration in the 
interpretation of these Conditions.  

1.3 Communications  
1.3.1 Wherever these Conditions provide for the giving or issuing of approvals, certiýcates, 

consents, determinations, notices, requests and discharges, these communications shall be: 
a) In writing and delivered by hand (against receipt), sent by mail or courier, or transmitted 

using any of the agreed systems of electronic transmission as stated in the Special 
Conditions of Contract; and 

b) delivered, sent or transmitted to the address for the recipient's communications as stated 
in the Special Conditions of Contract. However: 

i) if the recipient gives notice of another address, communications shall thereafter be 
delivered accordingly; and 

ii)  if the recipient has not stated otherwise when requesting an approval or consent, it 
may be sent to the address from which their quest was issued.  

1.3.2 Approvals, certiýcates, consents and determinations shall not be unreasonably withheld or 
delayed. When a certiýcate is issued to a Party, the certiýer shall send a copy to the other 
Party. When a notice is issued to a Party, by the other Party or the Engineer, a copy shall be 
sent to the Architect or the other Party, as the case may be. 

1.4  Law and Language  

1.4.1 The Contract shall be governed by the laws of Kenya.  

1.4.2 The ruling language of the Contract shall be English.  

1.5  Priority of Documents  

The documents forming the Contract are to be taken as mutually explanatory of one another. 
For the purposes of interpretation, the priority of the documents shall be in accordance with 
the following sequence: 

a) The Contract Agreement, 
b) The Letter of Acceptance, 
c) The Special Conditions ï Part A, 
d) the Special Conditions ï Part B 
e) the General Conditions of Contract 



 

 
173  

f) the Form of Tender, 
g) the Speciýcations and Bills of Quantities 
h) the Drawings, and 
i) the Schedules and any other documents forming part of the Contract.  

If an ambiguity or discrepancy is found in the documents, the Architect shall issue any 
necessary clariýcation or instruction. 

1.6  Contract Agreement  

The Parties shall enter into a Contract Agreement within 14 days after the Contractor 
receives the Contract Agreement, unless the Special Conditions establish otherwise. The 
Contract Agreement shall be based upon the form annexed to the Special Conditions. The 
costs of stamp duties and similar charges (if any) imposed by law in connection with entry 
into the Contract Agreement shall be borne by the Procuring Entity. 

1.7  Assignment  

The Contractor shall not assign the whole or any part of the Contract or any beneýt or 
interest in or under the Contract. However, the contractor:  

a) May as sign the whole or any part with the prior consent of the Procuring Entity, and 
b) may, as security in favor of a bank or ýnancial institution, assign its right to moneys 

due, or to become due, under the Contract.  

1.8  Care and Supply of Documents  

1.8.1 The Speciýcations and Drawings shall be in the custody and care of the Procuring Entity. 
Unless otherwise stated in the Contract, two copies of the Contract and of each subsequent 
Drawings and Bills of Quantities shall be supplied to the Contractor, who may make or 
request further copies at the cost of the Contractor.  

1.8.2 Each of the Contractor's Documents shall be in the custody and care of the Contractor, 
unless and until taken over by the Procuring Entity. Unless otherwise stated in the Contract, 
the Contractor shall supply to the Architect two copies of each of the Contractor's 
Documents. 

1.8.3 The Contractor shall keep, on the Site, a copy of the Contract, publications named in the 
Speciýcation, the Contractor's Documents (if any), the Drawings and Variations and other 
communications given under the Contract. The Procuring Entity's Personnel shall have the 
right of access to all these documents at all reasonable times. 

1.8.4 If a Party becomes aware of an error or defect in a document which was prepared for use 
in executing the Works, the Party shall promptly give notice to the other Party of such error 
or defect. 

1.9  Timely provision of Drawings or Instructions  

1.9.1 The Contractor shall give notice to the Architect whenever the Works are likely to be delayed 
or disrupted if any necessary drawing or instruction is not issued to the Contractor within a 
particular time, which shall be reasonable. The notice shall include details of the necessary 
drawing or instruction, details of why and by when it should be issued, and the nature and 
amount of the delay or disruption likely to be suffered if it is late.  

1.9.2 If the Contractor suffers delay and/or incurs Cost as a result of a failure of the Architect to 
issue the notiýed drawing or instruction within a time which is reasonable and is speciýed 
in the notice with supporting details, the Contractor shall give a fu rther notice to the 
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Architect and shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to: 

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion], and 

b) payment of any other associated costs accrued, which shall be included in the 
Contract Price. 

1.9.3 After receiving this further notice, the Architect shall proceed in accordance with Sub -
Clause 3.5 [Determinations] to agree or determine these matters.  

1.9.4 However, if and to the extent that the Architect failure was caused by any error or delay 
by the Contractor, including an error in, or delay in the submission of, any of the 
Contractor's Documents, the Contractor shall not be entitled to such extension of time, or 
costs accrued. 

1.10  Procuring Entity's Use of Contractor's Documents  

1.10.1 As agreed between the Parties, the Contractor shall retain the copyright and other 
intellectual property rights in the Contractor's Documents and other design documents 
made by (or on behalf of) the Contractor.  

1.10.2 The Contractor shall be deemed (by signing the Contract) to give to the Procuring Entity 
a non-terminable transferable non-exclusive royalty-free license to copy, use and 
communicate the Contractor's Documents, including making and using modiýcations of 
them. This license shall: 

a) apply throughout the actual or intended working life (whichever is longer) of the 
relevant parts of the Works, 

b) entitle any person in proper possession of the relevant part of the Works to copy, use 
and communicate the Contractor's Documents for the purposes of completing, 
operating, maintaining, altering, adjusting, repairing and demolishing the Works, and 

c) in the case of Contractor's Documents which are in the form of computer programs 
and other software, permit their use on any computer on the Site and other places as 
envisaged by the Contract, including replacements of any computers supplied by the 
Contractor.  

1.10.3 The Contractor's Documents and other design documents made by (or on behalf of) the 
Contractor shall not, without the Contractor's consent, be used, copied or communicated 
to a third party by (or on behalf of) the Procuring Entity for purposes other than t hose 
permitted under Sub-Clause 1.10.2. 

1.11  Contractor's Use of Procuring Entity's Documents  

As agreed between the Parties, the Procuring Entity shall retain the copyright and other 
intellectual property rights in the Speciýcation, the Drawings and other documents made 
by (or on behalf of) the Procuring Entity. The Contractor may, at his cost, copy, use, and 
obtain communication of these documents for the purposes of the Contract. They shall 
not, without the Procuring Entity's consent, be copied, used or communicated to a third 
party by the Contractor, except as necessary for the purposes of the Contract.  

1.12  Conýdential Details 

1.12.1 The Contractor's and the Procuring Entity's Personnel shall ensure conýdentiality at all 
times. The conýdentiality shall survive termination or completion of the contract. They 
shall disclose all such conýdential and other information as may be reasonably required in 
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order to verify compliance with the Contract and allow its proper implementation.  

1.12.2 The Contractor's and the Procuring Entity's Personnel shall also treat the details of the 
Contract as private and conýdential, except to the extent necessary to carry out their 
respective obligations under the Contract or to comply with applicable Laws. Each of them 
shall not publish or disclose any particulars of the Works prepared by the other Party 
without the previous agreement of the other Party. However, the Contractor shall be 
permitted to disclose any publicly available information, or information o therwise required 
to establish his qualiýcations to compete for other projects. 

1.13  Compliance with Laws  

The Contractor shall, in performing the Contract, comply with applicable Laws. Unless 
otherwise stated in the Special Conditions of Contract: 

a) The Procuring Entity shall have obtained (or shall obtain) the planning, zoning, 
building permit or similar permission for the Permanent Works, and any other 
permissions described in the Speciýcations as having been (or to be) obtained by the 
Procuring Entity; and the Procuring Entity shall indemnify and hold the Contractor 
harmless against and from the consequences of any failure to do so; and 

b) the Contractor shall give all notices, pay all taxes, duties and fees, and obtain all 
permits, licenses and approvals, as required by the Laws in relation to the execution 
and completion of the Works and the remedying of any defects; and the Contractor 
shall indemnify and hold the Procuring Entity harmless against and from the 
consequences of any failure to do so, unless the Contractor is impeded to accomplish 
these actions and shows evidence of its diligence. 

1.14  Joint and Several Liability  

If the Contractor constitutes (under applicable Laws) a joint venture, consortium or other 
unincorporated grouping of two or more persons:  

a) These persons shall be deemed to be jointly and severally liable to the Procuring Entity 
for the performance of the Contract;  

b) these persons shall notify the Procuring Entity of their leader who shall have authority 
to bind the Contractor and each of these persons; and 

c) the Contractor shall not alter its composition or legal status without the prior consent 
of the Procuring Entity. 

1.15  Inspections and Audit by the Procuring Entity  

Pursuant to paragraph 2.2(e). of Appendix B to the General Conditions, the Contractor 
shall permit and shall cause its subcontractors and sub-consultants to permit, the Public 
Procurement Regulatory Authority, Procuring Entity and/or persons appointed or 
designated by the Government of Kenya to inspect the Site and/or the accounts and 
records relating to the procurement process, selection and/or contract execution, and to 
have such accounts and records audited by auditors appointed by the Procuring Entity if 
requested by the Procuring Entity. The Contractor's and its Subcontractors' and sub-
consultants' attention is drawn to Sub -Clause 15.6 (Fraud and Corruption) which provides, 
inter alia, that acts intended to materially impede the exercise of the Procuring Entity's 
inspection and audit rights constitute a prohibited practice subject to contract termination 
(as well as to a determination of in eligibility pursuant to the Procuring Entity's prevailing 
sanctions procedures). 

2. THE PROCURING ENTITY  
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2.1  Right of Access to the Site  

2.1.1 The Procuring Entity shall give the Contractor right of access to, and possession of, all parts 
of the Site within the time (or times) stated in the Special Conditions of Contract. The 
right and possession may not be exclusive to the Contractor. If, under the Contract, the 
Procuring Entity is required to give (to the Contractor) possession of any foundation, 
structure, plant or means of access, the Procuring Entity shall do so in the  time and manner 
stated in the Speciýcation. However, the Procuring Entity may withhold any such right or 
possession until the Performance Security has been received. 

2.1.2 If no such time is stated in the Special Conditions of Contract, the Procuring Entity shall 
give the Contractor right of access to, and possession of, the Site within such times as 
required to enable the Contractor to proceed without disruption in accordan ce with the 
programme submitted under Sub-Clause 8.3 [Programme]. 

2.1.3 If the Contractor suffers delay and/or incurs Cost as a result of a failure by the Procuring 
Entity to give any such right or possession within such time, the Contractor shall give notice 
to the Architect and shall be entitled subject to Sub -Clause 20.1 [Contractor's Claims] to:  
a) an extension of time for any such delay, if completion is or will be delayed, under Sub-

Clause 8.4 [Extension of Time for Completion], and 
b) payment of any such Cost-plus proýt, which shall be included in the Contract Price. 

2.1.4 After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5 
[Determinations] to agree or determine these matters.  

2.1.5 However, if and to the extent that the Procuring Entity's failure was caused by any error or 
delay by the Contractor, including an error in, or delay in the submission of, any of the 
Contractor's Documents, the Contractor shall not be entitled to such extension of time, Cost 
or proýt. 

2.2  Permits, Licenses or Approvals  

2.2.1 The Procuring Entity shall provide, at the request of the Contractor, such reasonable 
assistance as to allow the Contractor to obtain properly:  

a) Copies of the Laws of Kenya which are relevant to the Contract but are not readily 
available, and 

b) any permits, licenses or approvals required by the Laws of Kenya: 

i) which the Contractor is required to obtain under Sub-Clause 1.13 [Compliance with 
Laws], 
ii)  for the delivery of Goods, including clearance through customs, and  
iii)   for the export of Contractor's Equipment when it is removed from the Site.  

2.3  Procuring Entity's Personnel  

The Procuring Entity shall be responsible for ensuring that the Procuring Entity's Personnel 
and the Procuring Entity's other contractor son the Site:  

a) co-operate with the Contractor's efforts under Sub -Clause 4.6 [Co-operation], and  

b) take actions similar to those which the Contractor is required to take under sub -
paragraphs (a), (b) and (c) of Sub -Clause 4.8 [Safety Procedures] and under Sub-
Clause 4.18 [Protection of the Environment].  

2.4  Procuring Entity's Financial Arrangements  
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The Procuring Entity shall make and maintain all necessary ýnancial arrangements which 
will enable the Procuring Entity to pay the Contract Price punctually (as estimated at that 
time) in accordance with Clause14 [Contract Price and Payment]. 

3. THE ENGINEER 

3.1  Architect Duties and Authority  

3.1.1 The Procuring Entity shall appoint the Architect who shall carry out the duties as signed to 
him in the Contract. The Architect staff shall include suitably qualiýed Assistants and other 
professionals who are competent to carry out these duties. The Architect Name and Address 
shall be provided in the Special Conditions of Contract.  

3.1.2 The Architect shall have no authority to amend the Contract.  

3.1.3 The Architect May exercise the authority attributable to the Architect as speciýed in or 
necessarily to be implied from the Contract. If the Architect is required to obtain the 
approval of the Procuring Entity before exercising a speciýed authority, the requirements 
shall be as stated in the Special Conditions of Contract . The Procuring Entity shall 
promptly inform the Contractor of any change to the authority attributed to the Engineer.  

3.1.4 However, whenever the Architect exercises a speciýed authority for which the Procuring 
Entity's approval is required, then (for the purposes of the Contract) the contractor shall 
require the Architect to provide evidence of such approval before complying with the 
instruction. 

3.1.5 Except as otherwise stated in these Conditions: 
a) Whenever carrying out duties or exercising authority, speciýed in or implied by the 

Contract, the Architect shall be deemed to act for the Procuring Entity;  

b) the Architect has no authority to relieve either Party of any duties, obligations or 
responsibilities under the Contract; 

c) any approval, check, certiýcate, consent, examination, inspection, instruction, notice, 
proposal, request, test, or similar act by the Architect (including absence of 
disapproval) shall not relieve the Contractor from any responsibility he has under the 
Contract, including responsibility for errors, omissions, discrepancies and non-
compliances; and 

d) any act by the Architect in response to a Contractor's request shall be notiýed in writing 
to the Contractor within 14 days of receipt.  

3.1.6 The following provisions shall apply: 

The Architect shall obtain the speciýc approval of the Procuring Entity before taking action 
under the-following Sub-Clauses of these Conditions: 

a) Sub-Clause 4.12: agreeing or determining an extension of time and/or additional cost.  

b) Sub-Clause 13.1: instructing a Variation, except; 

i) In an emergency situation as determined by the Engineer, or  

ii)  If such a Variation would increase the Accepted Contract Amount by less than the 
percentage speciýed in the Special Conditions of Contract.  

c) Sub-Clause 13.3: Approving a proposal for Variation submitted by the Contractor in 
accordance with Sub Clause 13.1 or 13.2. 

d) Sub-Clause13.4: Specifying the amount payable in each of the applicable three 
currencies. 
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3.1.7 Notwithstanding the obligation, as set out above, to obtain approval, if, in the opinion of 
the Engineer, an emergency occurs affecting the safety of life or of the Works or of adjoining 
property, he may, without relieving the Contractor of any of his duties and responsibility 
under the Contract, instruct the Contractor to execute all such work or to do all such things 
as may, in the opinion of the Engineer, be necessary to abate or reduce the risk. The 
Contractor shall forth with comply, despite the absence of approval of the Procuring Entity, 
with any such instruction of the Engineer. The Architect shall determine an addition to the 
Contract Price, in respect of such instruction, in accordance with Clause 13 and shall notify 
the Contractor accordingly, with a copy to the Procuring Entity. 

3.2  Delegation by the Engineer  

3.2.1 The Architect may from time to time assign duties and delegate authority to assistants and 
may also revoke such assignment or delegation. These assistants may include a resident 
Engineer, and/or independent inspectors appointed to inspect and/ or test items of Plant 
and/or Materials. The assignment, delegation or revocation shall be in writing and shall not 
take effect until copies have been received by both Parties. However, unless otherwise 
agreed by both Parties, the Architect shall not delegate the authority to determine any 
matter in accordance with Sub-Clause 3.5 [Determinations]. 

3.2.2 Each assistant, to whom duties have been assigned or authority has been delegated, shall 
only be authorized to issue instructions to the Contractor to the extent deýned by the 
delegation. Any approval, check, certiýcate, consent, examination, inspection, instruction, 
notice, proposal, request, test, or similar act by an assistant, in accordance with the 
delegation, shall have the same effect as though the act had been an act of the Engineer. 
However: 

a) Any failure to disapprove any work, Plant or Materials shall not constitute approval, 
and shall therefore not prejudice the right of the Architect to reject the work, Plant or 
Materials; 

b) If the Contractor questions any determination or instruction of an assistant, the 
Contractor may refer the matter to the Engineer, who shall promptly conýrm, reverse 
or vary the determination or instruction.  

3.3  Instructions of the Engineer  

3.3.1 The Architect may issue to the Contractor (at any time) instructions and additional or 
modiýed Drawings which may be necessary for the execution of the Works and the 
remedying of any defects, all in accordance with the Contract. The Contractor shall only 
take instructions from the Engineer, or from an assistant to whom the appropriate authority 
has been delegated under Clause 3.2.1. 

3.3.2 The Contractor shall comply with the instructions given by the Architect or delegated 
assistant, on any matter related to the Contract. Whenever practicable, their instructions 
shall be given in writing. If the Architect or a delegated assistant:  
a) Gives an oral instruction, 

b) receives a written conýrmation of the instruction, from (or on behalf of) the Contractor, 
within two working days after giving the instruction, and does not reply by issuing a 
written rejection and/or instruction within two working days after receiving the  
conýrmation, 

Then the conýrmation shall constitute the written instruction of the Architect or delegated 
assistant (as the case may be). 
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3.4  Replacement of the Engineer  

If the Procuring Entity intends to replace the Engineer, the Procuring Entity shall, in not 
less than 21 days before the intended date of replacement, give notice to the Contractor 
of the name, address and relevant experience of the intended person to replace the 
Engineer. 

3.5  Determinations  

3.5.1 Whenever these Conditions provide that the Architect shall proceed in accordance with this 
Sub-Clause3.5 to agree or determine any matter, the Architect shall consult with each Party 
in an endeavor to reach agreement. If agreement is not achieved, the Arch itect shall make 
a fair determination in accordance with the Contract, taking due regard of all relevant 
circumstances. 

3.5.1 The Architect shall give notice to both Parties of each agree mentor determination, with 
supporting particulars, within 30 days from the receipt of the corresponding claim or 
request except when otherwise speciýed. Each Party shall give effect to each agreement 
or determination unless and until revised under Clause 20 [Claims, Disputes and 
Arbitration].
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4. THE CONTRACTOR 

4.1  Contractor's General Obligations  

4.1.1 The Contractor shall design (to the extent speciýed in the Contract), execute and complete 
the Works in accordance with the Contract and with the Architect instructions, ands hall 
remedy any defects in the Works. 

4.1.2 The Contractor shall provide the Plant and Contractor's Documents speciýed in the 
Contract, and all Contractor's Personnel, Goods, consumables and other things and 
services, whether of a temporary or permanent nature, required in and for this design, 
execution, completion and remedying of defects.  

4.1.3 All equipment, material, and services to be incorporated in or required for the Works shall 
have their origin in any eligible source country.  

4.1.4 The Contractor shall be responsible for the adequacy, stability and safety of all Site 
operations and of all methods of construction. Except to the extent speciýed in the Contract, 
the Contractor (i) shall be responsible for all Contractor's Documents, Temporary Works, 
and such design of each item of Plant and Materials as is required for the item to be in 
accordance with the Contract, and (ii) shall not otherwise be responsible for the design or 
speciýcation of the Permanent Works. 

4.1.5 The Contractor shall, whenever required by the Engineer, submit details of the 
arrangements and methods which the Contractor proposes to adopt for the execution of 
the Works. No signiýcant alteration to these arrangements and methods shall be made 
without this having previously been notiýed to the Engineer. 

4.1.6 If the Contract speciýes that the Contractor shall design any part of the Permanent Works, 
then unless otherwise stated in the Special Conditions: 

a) The Contractor shall submit to the Architect the Contractor's Documents for this part 
in accordance with the procedures speciýed in the Contract; 

b) these Contractor's Documents shall be in accordance with the Speciýcation and 
Drawings, shall be written in the language for communications deýned in Sub-Clause 
1.4 [Law and Language], and shall include additional information required by the 
Architect to add to the Drawings for co -ordination of each Party's designs; 

c) the Contractor shall be responsible for this part and it shall, when the Works are 
completed, beýt for such purposes for which the part is intended as are speciýed in 
the Contract; and 

d) prior to the commencement of the Tests on Completion, the Contractor shall submit 
to the Architect the ñas-builtò documents and, if applicable, operation and maintenance 
manuals in accordance with the Speciýcation and in sufýcient detail for the Procuring 
Entity to operate, maintain, dismantle, reassemble, adjust and repair this part of the 
Works. Such part shall not be considered to be completed for the purposes of taking -
over under Sub-Clause 10.1 [Taking Over of the Works and Sections] until these 
documents and manuals have been submitted to the Engineer. 

4.2  Performance Security  

4.2.1 The Contractor shall obtain (at his cost) a Performance Security for proper performance, in 
the amount stated in the Special Conditions of Contract and denominated in the 
currency (ies) of the Contract or in a freely convertible currency acceptable to the Procuring 
Entity. If an amount is not stated in the Special Conditions of Contract, this Sub -Clause 
shall not apply. 

4.2.2 The Contractor shall deliver the Performance Security to the Procuring Entity within 30 days 
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after receiving the Notiýcation of Award and shall send a copy to the Engineer. The 
Performance Security shall be issued by a reputable bank selected by the Contractor and 
shall be in the form annexed to the Special Conditions, as stipulated by the Procuring Entity 
in the Special Conditions of Contract, or in another form approved by the Procuring Entity. 

4.2.3 The Contractor shall ensure that the Performance Security is valid and enforceable until the 
Contractor has executed and completed the Works and remedied any defects. If the terms 
of the Performance Security specify its expiry date, and the Contractor has not become 
entitled to receive the Performance Certiýcate by the date 30 days prior to the expiry date, 
the Contractor shall extend the validity of the Performance Security until the Works have 
been completed and any defects have been remedied. 

4.2.4 The Procuring Entity shall not make a claim under the Performance Security, except for 
amounts to which the Procuring Entity is entitled under the Contract.  

4.2.5 The Procuring Entity shall indemnify and hold the Contractor harmless against and from all 
damages, losses and expenses (including legal fees and expenses) resulting from a claim 
under the Performance Security to the extent to which the Procuring Entity wa s not entitled 
to make the claim. 

4.2.6 The Procuring Entity shall return the Performance Security to the Contractor within 14 days 
after receiving a copy of the Taking -Over Certiýcate. 

4.2.7 Without limitation to the provisions of the rest of this Sub -Clause, whenever the Architect 
determines an addition or a reduction to the Contract Price as a result of a change in cost 
and/ or legislation, or as a result of a Variation, amounting to more than 25 percent of the 
portion of the Contract Price payable in a speciýc currency, the Contractor shall at the 
Architect request promptly increase, or may decrease, as the case may be, the value of the 
Performance Security in that currency by an equal percentage. 

4.3  Contractor's Representative  

4.3.1 The Contractor shall appoint the Contractor's Representative and shall give him all authority 
necessary to act on the Contractor's behalf under the Contract. The Contractor's 
Representative's Name and Address shall be provided in the Special Conditions of 
Contract.  

4.3.2 Unless the Contractor's Representative is named in the Contract , the Contractor shall, 
prior to the Commencement Date, submit to the Architect for consent the name and 
particulars of the person the Contractor proposes to appoint as Contractor's Representative. 
If consent is withheld or subsequently revoked in terms of  Sub-Clause 6.9 [Contractor's 
Personnel], or if the appointed person fails to act as Contractor's Representative, the 
Contractor shall similarly submit the name and particulars of another suita ble person for 
such appointment. 

4.3.3 The Contractor shall not, without the prior consent of the Engineer, revoke the appointment 
of the Contractor's Representative or appoint are placement. 

4.3.4 The whole time of the Contractor's Representative shall be given to directing the 
Contractor's performance of the Contract. If the Contractor's Representative is to be 
temporarily absent from the Site during the execution of the Works, a suitable replacement 
person shall be appointed, subject to the Architect prior consent, and the Architect shall be 
notiýed accordingly. 

4.3.5 The Contractor's Representative shall, on behalf of the Contractor, receive instructions 
under Sub-Clause 3.3 [Instructions of the Engineer].  
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4.3.6 The Contractor's Representative may delegate any powers, functions and authority to any 
competent person, and may at any time revoke the delegation. Any delegation or 
revocation shall not take effect until the Architect has received prior notice signed by the 
Contractor's Representative, naming the person and specifying the powers, functions and 
authority being delegated or revoked.  

4.3.7 The Contractor's Representative shall be þuent in the language for communications deýned 
in Sub-Clause1.4 [Law and Language]. If the Contractor's Representative's delegates are 
not þuent in the said language, the Contractor shall make competent interpreters available 
during all working hours in a number deemed sufýcient by the Engineer. 

4.4  Sub-contractors  

4.4.1 The Contractor shall not subcontract the whole of the Works. The contractor may however 
subcontract the works as provided in Clause 34.2. 

4.4.2 The Contractor shall be responsible for the acts or defaults of any Subcontractor, his agents 
or employees, as if they were the acts or defaults of the Contractor. Unless otherwise stated 
in the Special Conditions: 
a) The Contractor shall not be required to obtain consent to suppliers solely of Materials, 

or to a subcontract for which the Subcontractor is named in the Contract;  
b) The prior consent of the Procuring Entity shall be obtained to other proposed 

Subcontractors; 
c) the Contractor shall give the Procuring Entity not less than 14 days' notice of the 

intended date of the commencement of each Subcontractor's work, and of the 
commencement of such work on the Site; and 

d) each subcontract shall include provisions which would entitle the Procuring Entity to 
require the subcontract to be assigned to the Procuring Entity under Sub-Clause 4.5 
[Assignment of Beneýt of Subcontract] (if or when applicable) or in the event of 
termination under Sub-Clause 15.2 [Termination by Procuring Entity].  

4.4.3 The Contractor shall ensure that the requirements imposed on the Contractor by Sub-
Clause 1.12 [Conýdential Details] apply equally to each Subcontractor. 

4.4.4 Where practicable, the Contractor shall give fair and reasonable opportunity for contractors 
from Kenya to be appointed as Subcontractors. 

4.5  Assignment of Beneýt of Subcontract 

If a Subcontractor's obligations extend beyond the expiry date of the relevant Defects 
Notiýcation Period and the Engineer, prior to this date, instructs the Contractor to assign 
the beneýt of such obligations to the Procuring Entity, then the Contractor shall do so. 
Unless otherwise stated in the assignment, the Contractor shall have no liability to the 
Procuring Entity for the work carried out by the Subcontractor after the assignment takes 
effect. 

4.6  Co-operation  

4.6.1 The Contractor shall, as speciýed in the Contract or as instructed by the Engineer, allow 
appropriate opportunities for carrying out work to:  

a) The Procuring Entity's Personnel, 

b) Any other contractors employed by the Procuring Entity, and 

c) The personnel of any legally constituted public authorities, who may be employed in 
the execution on or near the Site of any work not included in the Contract.  
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4.6.2 Any such instruction shall constitute a Variation if and to the extent that it causes the 
Contractor to suffer delays and/or to incur Unforeseeable Cost. Services for these personnel 
and other contractors may include the use of Contractor's Equipment, Temporary Works or 
access arrangements which are the responsibility of the Contractor. 

4.6.3 If, under the Contract, the Procuring Entity is required to give to the Contractor possession 
of any foundation, structure, plant or means of access in accordance with Contractor's 
Documents, the Contractor shall submit such documents to the Architect in t he time and 
manner stated in the Speciýcation. 

4.7  Setting Out of the Works  

4.7.1 The Contractor shall set out the Works in relation to original points, lines and levels of 
reference speciýed in the Contractor notiýed by the Engineer. The Contractor shall be 
responsible for the correct positioning of all parts of the Works, and shall rectify any error 
in the positions, levels, dimensions or alignment of the Works. 

4.7.2 The Procuring Entity shall be responsible for any errors in these speciýed or notiýed items 
of reference, but the Contractor shall use reasonable efforts to verify their accuracy before 
they are used. 

4.73 If the Contractor suffers delay and/or incurs Cost from executing work which was 
necessitated by an error in these items of reference, and an experienced contractor could 
not reasonably have discovered such error and avoided this delay and/ or Cost, the 
Contractor shall give notice to the Architect and shall be entitled subject to Sub -Clause 20.1 
[Contractor's Claims] to:  

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion], and 

b) payment of any such costs accrued, which shall be included in the Contract Price. 

4.7.4 After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5 
[Determinations] to agree or determine (i) whether and (if so) to what extent the error 
could not reasonably have been discovered, and (ii) the matters described in sub-
paragraphs (a) and (b) above related to these.  

4.8 Safety Procedures  

The Contractor shall: 
a) Comply with all applicable safety regulations, 
b) Take care for the safety of all persons entitled to be on the Site,  
c) Use reasonable efforts to keep the Site and Works clear of unnecessary obstruction so 

as to avoid danger to these persons, 
d) provide fencing, lighting, guarding and watching of the Works until completion and 

taking over under Clause 10 [Procuring Entity's Taking Over], and 
e) provide any Temporary Works (including roadways, footways, guards and fences) 

which may be necessary, because of the execution of the Works, for the use and 
protection of the public and of owners and occupiers of adjacent land.  

4.9 Quality Assurance  

4.9.1 The Contractor shall institute a quality assurance system to demonstrate compliance with 
the requirements of the Contract. The system shall be in accordance with the details stated 
in the Contract. The Architect shall be entitled to audit any aspect of the  system. 

4.9.2 Details of all procedures and compliance documents shall be submitted to the Architect for 
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information before each design and execution stage is commenced. When any document 
of a technical nature is issued to the Engineer, evidence of the prior approval by the 
Contractor itself shall be apparent on the document itself.  

Compliance with the quality assurance system shall not relieve the Contractor of any of his 
duties, obligations or responsibilities under the Contract. 

4.10  Site Data  

4.10.1 The Procuring Entity shall have made available to the Contractor for his information, prior 
to the Base Date, all relevant data in the Procuring Entity's possession on sub-surface and 
hydrological conditions at the Site, including environmental aspects. The Procuring Entity 
shall similarly make available to the Contractor all such data which come into the Procuring 
Entity's possession after the Base Date. The Contractor shall be responsible for interpreting 
all such data. 

4.10.2 To the extent which was practicable (taking account of cost and time), the Contractor shall 
be deemed to have obtained all necessary information as to risks, contingencies and other 
circumstances which may inþuence or affect the Tender or Works. To the same extent, the 
Contractor shall be deemed to have inspected and examined the Site, its surroundings, the 
above data and other available information, and to have been satisýed before submitting 
the Tender as to all relevant matters, including (without  limitation):  

a) The form and nature of the Site, including sub -surface conditions, 

b) the hydrological and climatic conditions, 

c) the extent and nature of the work and Goods necessary for the execution and 
completion of the Works and the remedying of any defects,  

d) the Laws, procedures and labour practices of Kenya, and 

e) the Contractor's requirements for access, accommodation, facilities, personnel, power, 
transport, water and other services.  

4.11  Sufýciency of the Accepted Contract Amount 

4.11.1 The Contractor shall be deemed to: 

a) Have satisýed itself as to the correctness and sufýciency of the Accepted Contract 
Amount, and 

b) have based the Accepted Contract Amount on the data, interpretations, necessary 
information, inspections, examinations and satisfaction as to all relevant matters 
referred to in Sub-Clause 4.10 [Site Data]. 

4.11.2 Unless otherwise stated in the Contract, the Accepted Contract Amount covers all the 
Contractor's obligations under the Contract (including those under Provisional Sums, if any) 
and all things necessary for the proper execution and completion of the Works and the 
remedying of any defects. 

4.12  Unforeseeable Physical Conditions  

4.12.1 In this Sub-Clause, ñphysical conditionsò means natural physical conditions and man-made 
and other physical obstructions and pollutants, which the Contractor encounters at the Site 
when executing the Works, including sub-surface and hydrological conditions but excluding 
climatic conditions. 

4.12.2 If the Contractor encounters adverse physical conditions which he considers to have been 
Unforeseeable, the Contractor shall give notice to the Architect as soon as practicable. 
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4.12.3 This notice shall describe the physical conditions, so that they can be inspected by the 
Architect and shall set out the reasons why the Contractor considers them to be 
Unforeseeable. The Contractor shall continue executing the Works, using such proper and 
reasonable measures as are appropriate for the physical conditions, and shall comply with 
any instructions which the Architect may give. If an instruction constitutes a Variation, 
Clause 13 [Variations and Adjustments] shall apply. 

4.12.4 If and to the extent that the Contractor encounters physical conditions which are 
Unforeseeable, gives such a notice, and suffers delay and/or incurs Cost due to these 
conditions, the Contractor shall be entitled subject to notice under Sub -Clause 20.1 
[Contractor's Claims] to:  

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion], and 

b) payment of any such Cost, which shall be included in the Contract Price. 

4.12.5 Upon receiving such notice and inspecting and/or investigating these physical conditions, 
the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or 
determine (i) whether and (if so) to what extent these physical conditions were 
Unforeseeable, and (ii) the matters described in sub-paragraphs (a) and (b) above related 
to this extent.  

4.12.6 However, before additional Cost is ýnally agreed or determined under sub-paragraph (ii), 
the Architect may also review whether other physical conditions in similar parts of the 
Works (if any) were more favorable than could reasonably have been foreseen when the 
Contractor submitted the Tender. If and to the extent that these more favorable conditions 
were encountered, the Architect may proceed in accordance with Sub-Clause 3.5 
[Determinations] to agree or determine the reductions in Cost which were due to these 
conditions, which may be included (as deductions) in the Contract Price and Payment 
Certiýcates. However, the net effect of all adjustments under sub-paragraph (b) and all 
these reductions, for all the physical conditions encountered in similar parts of the Works, 
shall not result in a net  reduction in the Contract Price. 

4.12.7 The Architect shall take account of any evidence of the physical conditions foreseen by the 
Contract or when submitting the Tender, which shall be made available by the Contractor, 
but shall not be bound by the Contractor's interpretation of any such evidence.  

4.13  Rights of Way and Facilities  

Unless otherwise speciýed in the Contract the Procuring Entity shall provide effective access 
to and possession of the Site including special and/or temporary rights-of-way which are 
necessary for the Works. The Contractor shall obtain, at his risk and cost, any additional 
rights of way or facilities outside the Site which he may require for the purposes of the 
Works. 

4.14  Avoidance of Interference  

4.14.1 The Contractor shall not interfere unnecessarily or improperly with:  

a) The convenience of the public, or 

b) The access to and use and occupation of all roads and foot paths, irrespective of 
whether they are public or in the possession of the Procuring Entity or of others.  

4.14.2 The Contractor shall indemnify and hold the Procuring Entity harmless against and from all 
damages, losses and expenses (including legal fees and expenses) resulting from any such 
unnecessary or improper interference. 

4.15  Access Route  
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4.15.1 The Contractor shall be deemed to have been satisýed as to the suitability and availability 
of access routes to the Site at Base Date. The Contractor shall use reasonable efforts to 
prevent any road or bridge from being damaged by the Contractor's trafýc or by the 
Contractor's Personnel. These efforts shall include the proper use of appropriate vehicles 
and routes. 

4.15.2 Except as otherwise stated in these Conditions: 

a) The Contractor shall (as between the Parties) be responsible for any maintenance 
which may be required for his use of access routes; 

b) the Contractor shall provide all necessary signs or directions along access routes, and 
shall obtain any permission which may be required from the relevant authorities for 
his use of routes, signs and directions; 

c) the Procuring Entity shall not be responsible for any claims which may arise from the 
use or otherwise of any access route; 

d) the Procuring Entity does not guarantee the suitability or availability of particular 
access routes; and 

e) Costs due to non-suitability or non -availability, for the use required by the Contractor, 
of access routes shall be borne by the Contractor. 

4.16  Transport of Goods  

Unless otherwise stated in the Special Conditions: 

a) the Contractor shall give the Architect not less than 21 days' notice of the date on 
which any Plant or a major item of other Goods will be delivered to the Site;  

b) the Contractor shall be responsible for packing, loading, transporting, receiving, 
unloading, storing and protecting all Goods and other things required for the Works; 
and 

c) the Contractor shall indemnify and hold the Procuring Entity harmless against and from 
all damages, losses and expenses (including legal fees and expenses) resulting from 
the transport of Goods and shall negotiate and pay all claims arising from their 
transport.  

4.17  Contractor's Equipment  

The Contractor shall be responsible for all Contractor's Equipment. When brought on to the 
Site, Contractor's Equipment shall be deemed to be exclusively intended for the execution 
of the Works. The Contractor shall not remove from the Site any major items of Contractor's 
Equipment without the consent of the Engineer. However, consent shall not be required 
for vehicles transporting Goods or Contractor's Personnel off Site. 

4.18  Protection of the Environment  
4.18.1 The contractor shall comply with the applicable environmental laws, regulations and 

policies. 

4.18.2 The Contractor shall take all reasonable steps to protect the environment (both on and off 
the Site) and to limit damage and nuisance to people and property resulting from pollution, 
noise and other results of his operations. 

4.18.3 The Contractors hall ensure that emissions, surfaced is charges and efþuent from the 
Contractor's activities shall not exceed the values stated in the Speciýcation or prescribed 
by applicable Laws. 

4.19  Electricity, Water and Gas  
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4.19.1 The Contractor shall, except as stated below, be responsible for the provision of all power, 
water and other services he may require for his construction activities and to the extent 
deýned in the Speciýcations, for the tests. 

4.19.2 The Contractor shall be entitled to use for the purposes of the Works such supplies of 
electricity, water, gas and other services as may be available on the Site and of which 
details and prices are given in the Speciýcations. The Contractor shall, at his risk and cost, 
provide any apparatus necessary for his use of these services and for measuring the 
quantities consumed. 

4.19.3 The quantities consumed and the amounts due (at these prices) for such services shall be 
agreed or determined by the Architect in accordance with Sub-Clause 2.5 [Procuring 
Entity's Claims] and Sub-Clause 3.5 [Determinations]. The Contractor shall pay these 
amounts to the Procuring Entity. 

4.20  Procuring Entity's Equipment and Free - Issue Materials  

4.20.1 The Procuring Entity shall make the Procuring Entity's Equipment (if any) available for the 
use of the Contractor in the execution of the Works in accordance with the details, 
arrangements and prices stated in the Speciýcation. Unless otherwise stated in the 
Speciýcation: 

a) The Procuring Entityôs hall be responsible for the Procuring Entity's Equipment, except 
that 

b) the Contractor shall be responsible for each item of Procuring Entity's Equipment whilst 
any of the Contractor's Personnel is operating it, driving it, directing it or in possession 
or control of it.  

4.20.1 The appropriate quantities and the amounts due (at such stated prices) for the use of 
Procuring Entity's Equipment shall be agreed or determined by the Architect in accordance 
with Sub-Clause 2.5 [Procuring Entity's Claims] and Sub-Clause3.5 [Determinations]. The 
Contractor shall pay these amounts to the Procuring Entity. 

4.20.2 The Procuring Entity shall supply, free of charge, the ñfree-issue materialsò (if any) in 
accordance with the details stated in the Speciýcation. The Procuring Entity shall, at his 
risk and cost, provide these materials at the time and place speciýed in the Contract. The 
Contractor shall then visually inspect them and shall promptly give notice to the Architect 
of any shortage, defect or default in these materials. Unle ss otherwise agreed by both 
Parties, the Procuring Entity shall immediately rectify the notiýed shortage, defector 
default. 

4.20.3 After this visual inspection, the free -issue materials shall come under the care, custody and 
control of the Contractor. The Contractor's obligations of inspection, care, custody and 
control shall not relieve the Procuring Entity of liability for any short age, defect or default 
not apparent from a visual inspection.  

4.21  Progress Reports  

4.21.1 Unless otherwise stated in the Special Conditions, monthly progress reports shall be 
prepared by the Contractor and submitted to the Architect in six copies. The ýrst report 
shall cover the period up to the end of the ýrst calendar month following the 
Commencement Date. Reports shall be submitted monthly thereafter, each within 7 days 
after the last day of the period to which it relates.  

4.21.2 Reporting shall continue until the Contractor has completed all work which is known to be 
outstanding at the completion date stated in the Taking -Over Certiýcate for the Works. 



 

 
188  

Each report shall include: 

a) charts and detailed descriptions of progress, including each stage of design (if any), 
Contractor's Documents, procurement, manufacture, delivery to Site, construction, 
erection and testing; and including these stages for work by each nominated 
Subcontractor (as deýned in Clause 5 [Nominated Subcontractors]), 

b) photographs showing the status of manufacture and of progress on the Site;  

c) for the manufacture of each main item of Plant and Materials, the name of the 
manufacturer, manufacture location, percentage progress, and the actual or expected 
dates of: 

i) commencement of manufacture, 

ii)  Contractor's inspections, 

iii)  tests, and 

iv) shipment and arrival at the Site;  

d) the details described in Sub-Clause 6.10 [Records of Contractor's Personnel and 
Equipment];  

e) copies of quality assurance documents, test results and certiýcates of Materials; 

f) list of notices given under Sub-Clause 2.5 [Procuring Entity's Claims] and notices given 
under Sub- Clause 20.1 [Contractor's Claims]; 

g) safety statistics, including details of any hazardous incidents and activities relating to 
environmental aspects and public relations; and 

h) comparison so factual and planned progress, with details of any events or 
circumstances which may jeopardize the completion in accordance with the Contract, 
and the measures being (or to be) adopted to overcome delays.  

4.22  Security of the Site  

Unless otherwise stated in the Special Conditions: 

a) The Contractor shall be responsible for keeping unauthorized persons off the Site, and 

b) authorized persons shall be limited to the Contractor's Personnel and the Procuring 
Entity's Personnel; and to any other personnel notiýed to the Contractor, by the 
Procuring Entity or the Engineer, as authorized personnel of the Procuring Entity's 
other contractors on the Site. 

4.23  Contractor's Operations on Site  

4.23.1 The Contractor shall conýne his operations to the Site, and to any additional areas which 
may be obtained by the Contractor and agreed by the Architect as additional working areas. 
The Contractor shall take all necessary precautions to keep Contractor's Equipment and 
Contractor's Personnel within the Site and these additional areas, and to keep them off 
adjacent land. 

4.23.2 During the execution of the Works, the Contractor shall keep the Site free from all 
unnecessary obstruction and shall store or dispose of any Contractor's Equipment or surplus 
materials. The Contractor shall clear away and remove from the Site any wreckage, rubbish 
and Temporary Works which are no longer required. 

4.23.3 Upon the issue of a Taking-Over Certiýcate, the Contractor shall clear away and remove, 
from that part of the Site and Works to which the Taking-Over Certiýcate refers, all 
Contractor's Equipment, surplus material, wreckage, rubbish and Temporary Works. The 
Contractor shall leave that part of the Site and the Works in a clean and safe condition. 
However, the Contractor may retain on Site, during the Defects Notiýcation Period, such 
Goods as are required for the Contractor to fulýl obligations under the Contract. 
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4.24  Fossils  
4.24.1 All fossils, coins, articles of value or antiquity, and structures and other remains or items of 

geological or archaeological interest found on the Site shall be placed under the care and 
authority of the Procuring Entity. The Contractor shall take reasonable precautions to 
prevent Contractor's Personnel or other persons from removing or damaging any of these 
ýndings. 

4.24.2 The Contractor shall, upon discovery of any such ýnding, promptly give notice to the 
Engineer, who shall issue instructions for dealing with it. If the Contractor suffers delay 
and/or incurs Cost from complying with the instructions, the Contractor shall g ive a further 
notice to the Architect and shall be entitled subject to Sub - Clause 20.1 [Contractor's 
Claims] to: 

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion], and 

b) payment of any such Cost, which shall be included in the Contract Price. 
After receiving this further notice, the Architect shall proceed in accordance with Sub -
Clause 3.5 [Determinations] to agree or determine these matters.  

5. NOMINATED SUBCONTRACTORS  

5.1  Deýnition of ñnominated Subcontractorò 

In this Contract, ñnominated Subcontractorò means a Subcontractor: 

a) Who is nominated by the Procuring Entity, or 

b) Contractor has nominated as a Subcontractor subject to Sub-Clause 5.2 [Objection to 
Notiýcation]. 

5.2  Objection to Nomination  

The Contractor shall not be under any obligation to employ a nominated Subcontractor 
against whom the Contractor raises reasonable objection by notice to the Procuring Entity 
as soon as practicable, with supporting particulars. An objection shall be deemed 
reasonable if it arises from (among other things) any of the following matters, unless the 
Procuring Entity agrees in writing to indemnify the Contractor against and from the 
consequences of the matter: 

a) there are reasons to believe that the Subcontractor does not have sufýcient 
competence, resources or ýnancial strength; 

b) the nominated Subcontractor does not accept to indemnify the Contractor against and 
from any negligence or misuse of Goods by the nominated Subcontractor, his agents 
and employees; or 

c) the nominated Subcontractor does not accept to enter into a subcontract which 
speciýes that, for the subcontracted work (including design, if any), the nominated 
Subcontractor shall: 

i) undertake to the Contractor such obligations and liabilities as will enable the 
Contractor to discharge his obligations and liabilities under the Contract;  

ii)  indemnify the Contractor against and from all obligations and liabilities arising 
under or in connection with the Contract and from the consequences of any failure 
by the Subcontractor to perform these obligations or to fulýl these liabilities, and 

iii)  be paid only if and when the Contractor has received from the Procuring Entity 
payments for sums due under the Subcontract referred to under Sub -Clause 5.3 
[Payment to nominated Subcontractors].  

5.3  Payments to nominated Subcontractors  
The Contractor shall pay to the nominated Subcontractor the amounts shown on the 
nominated Subcontractor's invoices approved by the Contractor which the Architect 
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certiýes to be due in accordance with the subcontract. These amounts plus other charges 
shall be included in the Contract Price in accordance with sub-paragraph (b) of Sub-Clause 
13.5 [Provisional Sums], except as stated in Sub-Clause 5.4 [Evidence of Payments].  

5.4  Evidence of Payments  

5.4.1 Before issuing a Payment Certiýcate which includes an amount payable to a nominated 
Subcontractor, the Architect may request the Contractor to supply reasonable evidence 
that the nominated Subcontractor has received all amounts due in accordance with 
previous Payment Certiýcates, less applicable deductions for retention or otherwise. Unless 
the Contractor:  

(a) Submits this reasonable evidence to the Engineer, or 
(b) i) Satisýes the Architect in writing that the Contractor is reasonably entitled to 

withhold or refuse to pay these amounts, and  
ii) Submits to the Architect reasonable evidence that the nominated Subcontractor 

has been notiýed of the Contractor's entitlement, then the Procuring Entity may 
(at his sole discretion) pay, direct to the nominated Subcontractor, part or all of 
such amounts previously certiýed (less applicable deductions) as are due to the 
nominated Subcontractor and for which the Contractor has failed to submit the 
evidence described in sub-paragraphs (a) or (b) above. The Contractor shall then 
repay, to the Procuring Entity, the amount which the nominated Subcontractor 
was directly paid by the Procuring Entity. 

6. STAFF AND LABOR 

6.1  Engagement of Staff and Labor  

Except as otherwise stated in the Speciýcation, the Contractor shall make arrangements 
for the engagement of all staff and labor, local or otherwise, and for their payment, feeding, 
transport, and, when appropriate, housing. The Contractor is encouraged, t o the extent 
practicable and reasonable, to employ staff and labor with appropriate qualiýcations and 
experience from sources within Kenya. 

6.2  Rates of Wages and Conditions of Labor  

6.2.1 The Contractor shall pay rates of wages, and observe conditions of labor, which are not 
lower than those established for the trade or industry where the work is carried out. If no 
established rates or conditions are applicable, the Contractor shall pay rates of wages and 
observe conditions which are not lower than the general level of wages and conditions 
observed locally by Procuring Entity's whose trade or industry is similar to that of the 
Contractor. 

6.2.2 The Contractor shall inform the Contractor's Personnel about their liability to pay personal 
income taxes in Kenya in respect of such of their salaries, wages, allowances and any 
beneýts as are subject to tax under the Laws of Kenya for the time being in force, and the 
Contractor shall perform such duties in regard to such deductions there of as may be 
imposed on him by such Laws. 

6.3  Persons in the Service of Procuring Entity  

The Contractor shall not recruit, or attempt to recruit, staff and labour from amongst the 
Procuring Entity's Personnel. 

6.4  Labor Laws  
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The Contractor shall comply with all the relevant labour Laws applicable to the Contractor's 
Personnel, including Laws relating to their employment, employment of children, health, 
safety, welfare, immigration and emigration, and shall allow them all their legal rights. The 
Contractor shall require his employees to obey all applicable Laws, including those 
concerning safety at work. 

6.5  Working Hours  

No work shall be carried out on the Site on locally recognized days of rest, or outside the 
normal working hours stated in the Special Conditions of Contract , unless: 
a) Otherwise stated in the Contract, 
b) The Architect gives consent, or 
c) The work is unavoidable, or necessary for the protection of life or property or for the 

safety of the Works, in which case the Contractor shall immediately advise the 
Engineer, provided that work done outside the normal working hours shall be 
considered and paid for as overtime. 

6.6  Facilities for Staff and Labor  

Except as otherwise stated in the Speciýcation, the Contractor shall provide and maintain 
all necessary accommodation and welfare facilities on site for the Contractor's Personnel. 
The Contractor shall also provide facilities for the Procuring Entity's Personnel as stated in 
the Speciýcations. The Contractor shall not permit any of the Contractor's Personnel to 
maintain any temporary or permanent living quarters within the structures forming part of 
the Permanent Works. 

6.7  Health and Safety  

6.7.1 The Contractor shall at all times take all reasonable precautions to maintain the health and 
safety of the Contractor's Personnel. In collaboration with local health authorities, the 
Contractor shall ensure that medical staff, ýrst aid facilities, sick bay and ambulance service 
are available at all times at the Site and at any accommodation for Contractor's and 
Procuring Entity's Personnel, and that suitable arrangements are made for all necessary 
welfare and hygiene requirements and for the prevention of epide mics. 

6.7.2 The Contractor shall appoint an accident prevention ofýcer at the Site, responsible for 
maintaining safety and protection against accidents. This person shall be qualiýed for this 
responsibility and shall have the authority to issue instructions and take p rotective 
measures to prevent accidents. Throughout the execution of the Works, the Contractor 
shall provide whatever is required by this person to exercise this responsibility and 
authority.  

6.7.3 The Contractor shall send, to the Engineer, details of any accident as soon as practicable 
after its occurrence. The Contractor shall maintain records and make reports concerning 
health, safety and welfare of persons, and damage to property, as the Archite ct may 
reasonably require. 

6.7.4 The Contractor shall conduct an awareness programme on HIV and other sexually 
transmitted diseases via an approved service provider and shall undertake such other 
measures taken to reduce the risk of the transfer of these diseases between and among 
the Contractor's Personnel and the local community, to promote early diagnosis and to 
assist affected individuals. 

6.8  Contractor's Superintendence  

6.8.1 Throughout the execution of the Works, and as long thereafter as is necessary to fulýl the 
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Contractor's obligations, the Contractor shall provide all necessary superintendence to plan, 
arrange, direct, manage, inspect and test the work.  

6.8.2 Superintendence shall be given by a sufýcient number of persons having adequate 
knowledge of the language for communications (deýned in Sub-Clause 1.4 [Law and 
Language]) and of the operations to be carried out (including the methods and techniques 
required, the hazards likely to be encountered and methods of preventing accidents), for 
the satisfactory and safe execution of the Works. 

6.9  Contractor's Personnel  

6.9.1 The Contractor's Personnel shall be appropriately qualiýed, skilled and experienced in their 
respective trades or occupations. The Contractors Key personnel shall be named in the 
Special Conditions of Contract. The Architect may require the Contractor to remove (or 
cause to be removed) any person employed on the Site or Works, including the Contractor's 
Representative if applicable, who: 

a) Persists in any misconduct or lack of care, 

b) Carries out duties in competently or negligently,  

c) fails to conform with any provisions of the Contract,  

d) persists in any conduct which is prejudicial to safety, health, or the protection of the 
environment, or  

e) based on reasonable evidence, is determined to have engaged in Fraud and Corruption 
during the execution of the Works. 

6.9.2 If appropriate, the Contractor shall then appoint (or cause to be appointed) a suitable 
replacement person. 

6.10  Records of Contractor's Personnel and Equipment  

The Contractor shall submit, to the Engineer, details showing the number of each class of 
Contractor's Personnel and of each type of Contractor's Equipment on the Site. Details shall 
be submitted each calendar month, in a form approved by the Engineer, unt il the Contractor 
has completed all work which is known to be outstanding at the completion date stated in 
the Taking-Over Certiýcate for the Works. 

6.11  Disorderly Conduct  

The Contractor shall at all times take all reasonable precautions to prevent any unlawful, 
riotous or disorderly conduct by or amongst the Contractor's Personnel, and to preserve 
peace and protection of persons and property on and near the Site.  

6.12  Foreign Personnel  

6.12.1 The Contractor shall not employ foreign personnel unless the contractor demonstrates that 
there are no Kenyans with the required skills. 

6.12.2 The Contractor shall be responsible for the return of any foreign personnel to the place 
where they were recruited or to their domicile. In the event of the death in Kenya of any 
of these personnel or members of their families, the Contractor shall similar ly be responsible 
for making the appropriate arrangements for their return or burial.  

6.13  Supply of Water  

The Contractor shall, having regard to local conditions, provide on the Site an adequate 
supply of drinking and other water for the use of the Contractor's Personnel.  
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6.14  Measures against Insect and Pest Nuisance  

The Contractor shall a tall times take the necessary precautions to protect the Contractor's 
Personnel employed on the Site from insect and pest nuisance, and to reduce the danger 
to their health. The Contractor shall comply with all the regulations of the  local health 
authorities, including use of appropriate insecticide. 

6.15  Alcoholic Liquor or Drugs  

The Contractor shall not, otherwise than in accordance with the Laws of Kenya, onsite, 
import, sell, give, barter or otherwise dispose of any alcoholic liquor or drugs, or permit or 
allow importation, sale, gift, barter or disposal thereof by Contractor's Personnel. 

6.16  Prohibition of Forced or Compulsory Labour  

The Contractor shall not employ forced labor, which consists of any work or service, not 
voluntarily performed, that is exacted from an individual under threat of force or penalty, 
and includes any kind of involuntary or compulsory labor, such as indentured labor, bonded 
labor or similar labor-contracting arrangements. 

6.17  Prohibition of Harmful Child Labor  

The Contractor shall not employ children in a manner that is economically exploitative, or 
is likely to be hazardous, or to interfere with, the child's education, or to be harmful to the 
child's health or physical, mental, spiritual, moral, or social devel opment. Where the 
relevant labour laws of Kenya have provisions for employment of minors, the Contractor 
shall follow those laws applicable to the Contractor. Children below the age of 18 years 
shall not be employed in dangerous work. 

6.18  Employment Records of Workers  

The Contractor shall keep complete and accurate records of the employment of labour at 
the Site. The records shall include the names, ages, genders, hours worked and wages paid 
to all workers. These records shall be summarized on a monthly basis and submitted to the 
Engineer. These records shall be included in the details to be submitted by the Contractor 
under Sub-Clause 6.10 [Records of Contractor's Personnel and Equipment]. 

6.19  Workers' Organizations  

The Contractor shall comply with the relevant labor laws that recognize workers' rights to 
form and to join workers' organizations of their choosing without interference.  

6.20  Non -Discrimination and Equal Opportunity  

The Contractor shall base the labour employment on the principle of equal opportunity and 
fair treatment and shall not discriminate with respect to aspects of the employment 
relationship, including recruitment and hiring, compensation (including wages and 
beneýts), working conditions and terms of employment, access to training, promotion, 
termination of employ mentor retirement, and discipline.  

7. PLANT, MATERIALS AND WORKMANSHIP  

7.1  Manner of Execution  

The Contractor shall carry out the manufacture/assemble of plant, the production and 
manufacture of Materials, and all other execution of the Works: 
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a) In the manner (if any) speciýed in the Contract, 

b) in a proper workman like and careful manner, in accordance with recognized good 
practice, and 

c) with properly equipped facilities and non -hazardous Materials, except as otherwise 
speciýed in the Contract. 

7.2  Samples  

The Contractor shall submit the following samples of Materials, and relevant information, 
to the Architect for consent prior to using the Material sin or for the Works: 

a) manufacturer's standard samples of Materials and samples speciýed in the Contract, 
all at the Contractor's cost, and 

b) additional samples instructed by the Architect as a Variation. 

Each sample shall be labeled as to origin and intended use in the Works. 

7.3  Inspection  

7.3.1 The Procuring Entity's Personnel shall at all reasonable times: 

a) Have full access to all parts of the Site and to all places from which natural Materials 
are being obtained, and 

b) during production, manufacture and construction (at the Site and elsewhere), be 
entitled to examine, inspect, measure and test the materials and workmanship, and to 
check the progress of manufacture of Plant and production and manufacture of 
Materials. 

7.3.2 The Contractor shall give the Procuring Entity's Personnel full opportunity to carry out these 
activities, including providing access, facilities, permissions and safety equipment. No such 
activity shall relieve the Contractor from any obligation or respon sibility. 

7.3.3 The Contractor shall give notice to the Architect whenever any work is ready and before it 
is covered up, put out of sight, or packaged for storage or transport. The Architect shall 
then either carry out the examination, inspection, measurement or testing without 
unreasonable delay, or promptly give notice to the Contractor that the Architect does not 
require to do so. If the Contractor fails to give the notice, he shall, if and when required by 
the Engineer, uncover the work and there after reinstate and m ake good, all at the 
Contractor's cost. 

7.4  Testing  

7.4.1 This Sub-Clause shall apply to all tests speciýed in the Contract. 

7.4.2 Except as otherwise speciýed in the Contract, the Contractor shall provide all apparatus, 
assistance, documents and other information, electricity, equipment, fuel, consumables, 
instruments, labor, materials, and suitably qualiýed and experienced staff, as are necessary 
to carry out the speciýed tests efýciently. The Contractor shall agree, with the Engineer, 
the time and place for the speciýed testing of any Plant, Materials and other parts of the 
Works. 

7.4.3 The Architect may, under Clause 13 [Variations and Adjustments], vary the location or 
details of speciýed tests, or instruct the Contractor to carry out additional tests. If these 
varied or additional tests show that the tested Plant, Materials or workmanship is not in 
accordance with the Contract, the cost of carrying out this Variation shall be borne by the 
Contractor, notwithstanding other provisions of the Contract.  
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7.4.4 The Architect shall give the Contractor not less than 24 hours' notice of the Architect 
intention to attend the tests. If the Architect does not attend at the time and place agreed, 
the Contractor may proceed with the tests, unless otherwise instructed by the Engineer, 
and the tests shall then be deemed to have been made in the Architect presence. 

7.4.5 If the Contractor suffers delay and/ or incurs Cost from complying with these instructions 
or as a result of a delay for which the Procuring Entity is responsible, the Contractor shall 
give notice to the Architect and shall be entitled subject to Sub -Clause 20.1 [Contractor's 
Claims] to: 

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion], and 

b) payment of any such Cost-plus proýt, which shall be included in the Contract Price. 

7.4.6 After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5 
[Determinations] to agree or determine these matters.  

7.4.7 The Contractor shall promptly forward to the Architect duly certiýed reports of the tests. 
When the speciýed tests have been passed, the Architect shall endorse the Contractor's 
test certiýcate, or issue a certiýcate to him, to that effect. If the Architect has not attended 
the tests, he shall be deemed to have accepted the readings as accurate. 

7.5  Rejection  

7.5.1 If, as a result of an examination, inspection, measurement or testing, any Plant, Materials 
or workmanship is found to be defective or otherwise not in accordance with the Contract, 
the Architect may reject the Plant, Materials or workmanship by giving not ice to the 
Contractor, with reasons. The Contractor shall then promptly make good the defect and 
ensure that the rejected item complies with the Contract.  

7.5.2 If the Architect requires this Plant, Materials or workmanship to be retested, the tests shall 
be repeated under the same terms and conditions. If the rejection and retesting cause the 
Procuring Entity to incur additional costs, the Contractor shall subject to Sub-Clause 2.5 
[Procuring Entity's Claims] pay these costs to the Procuring Entity. 

7.6  Remedial Work  

7.6.1 Notwithstanding any previous test or certiýcation, the Architect may instruct the Contractor 
to:  
a) Remove from the Site and replace any Plant or Materials which is not in accordance 

with the Contract,  
b) remove and re-execute any other work which is not in accordance with the Contract, 

and 
c) execute any work which is urgently required for the safety of the Works, whether 

because of an accident, unforeseen able event or otherwise. 

7.6.2 The Contractor shall comply with the instruction within a reasonable time, which shall be 
the time (if any) speciýed in the instruction, or immediately if urgency is speciýed under 
sub-paragraph (c). 

7.6.3 If the Contractor fails to comply with the instruction, the Procuring Entity shall be entitled 
to employ and pay other persons to carry out the work. Except to the extent that the 
Contractor would have been entitled to payment for the work, the Contractor shall subject 
to Sub-Clause 2.5 [Procuring Entity's Claims] pay to the Procuring Entity all costs arising 
from this failure.  

7.6.4 If the contractor repeatedly delivers defective work, the Procuring Entity may consider 



 

 
196  

termination in accordance with Clause 15. 

7.7  Ownership of Plant and Materials  

Except as otherwise provided in the Contract, each item of Plant and Materials shall become 
the property of the Procuring Entity at whichever is the earlier of the following times, free 
from liens and other encumbrances: 

a) When it is incorporated in the Works; 

b) when the Contractor is paid the corresponding value of the Plant and Materials under 
Sub-Clause 8.10 [Payment for Plant and Materials in Event of Suspension]. 

7.8  Royalties  

Unless otherwise stated in the Speciýcation, the Contractor shall pay all royalties, rents and 
other payments for:  

a) Natural materials obtained from outside the Site, and  

b) The disposal of material from demolitions and excavations and of other surplus 
material (whether natural or man -made), except to the extent that disposal is as within 
the Site are speciýed in the Contract. 

8. COMMENCEMENT, DELAYS AND SUSPENSION  

8.1  Commencement of Works  

8.1.1 Except as otherwise speciýed in the Special Conditions of Contract, the Commencement 
Date shall be the date at which the following precedent condition shave all been fulýlled 
and the Architect notiýcation recording the agreement of both Parties on such fulýlment 
and instructing to commence the Work is received by the Contractor: 

a) Signature of the Contract Agreement by both Parties, and if required, approval of the 
Contract by relevant authorities of Kenya; 

b) except if otherwise speciýed in the Special Conditions of Contract, effective access to 
and possession of the Site given to the Contractor together with such permission(s) 
under (a) of Sub-Clause 1.13 [Compliance with Laws] as required for the 
commencement of the Works. 

c) Receipt by the Contractor of the Advance Payment under Sub-Clause 14.2 [Advance 
Payment] provided that the corresponding bank guarantee has been delivered by the 
Contractor. 

8.1.2 If the said Architect instruction is not received by the Contractor within 180 days from his 
receipt of the Letter of Acceptance, the Contractor shall be entitled to terminate the 
Contract under Sub-Clause1 6.2 [Termination by Contractor].  

8.1.3 The Contractor shall commence the execution of the Works as soon as is reasonably 
practicable after the Commencement Date and shall then proceed with the Works with due 
expedition and without delay. 

8.2  Time for Completion  

The Contractor shall complete the whole of the Works, and each Section (if any), within the 
Time for Completion for the Works or Section (as the case may be), including:  

a) Achieving the passing of the Tests on Completion, and 

b) completing all work which is stated in the Contract as being required for the Works or 
Section to be considered to be completed for the purposes of taking -over under Sub-
Clause 10.1 [Taking Over of the Works and Sections]. 
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8.3  Programme  

8.3.1 The Contractor shall submit a detailed time programme to the Architect within1 4 days after 
receiving the notice under Sub-Clause 8.1 [Commencement of Works]. The Contractor shall 
also submit a revised programme whenever the previous programme is inconsistent with 
actual progress or with the Contractor's obligations. Each programme shall include: 

a) The order in which the Contractor intends to carry out the Works, including the 
anticipated timing of each stage of design (if any), Contractor's Documents, 
procurement, manufacture of Plant, delivery to Site, construction, erection and testing,  

b) each of these stages for work by each nominated Subcontractor (as deýned in Clause 
5 [Nominated Subcontractors]),  

c) the sequence and timing of inspections and tests speciýed in the Contract, and 

d) a supporting report which includes:  
i. a general description of the methods which the Contractor intends to adopt, and of 

the major stages, in the execution of the  
ii. details showing the Contractor's reasonable estimate of the number of each class 

of Contractor's Personnel and of each type of Contractor's Equipment, required on 
the Site for each major stage. 

8.3.2 Unless the Engineer, within 14 days after receiving a programme, gives notice to the 
Contractor stating the extent to which it does not comply with the Contract, the Contractor 
shall proceed in accordance with the programme, subject to his other obligation s under the 
Contract. The Procuring Entity's Personnel shall be entitled to rely upon the programme 
when planning their activities.  

8.3.3 The Contractor shall promptly give notice to the Architect of speciýc probable future events 
or circumstances which may adversely affect the work, increase the Contract Price or delay 
the execution of the Works. 

8.3.4 If, at any time, the Architect gives notice to the Contractor that a programme fails (to the 
extent stated) to comply with the Contractor to be consistent with actual progress and the 
Contractor's stated intentions, the Contractor shall submit a revised programme to the 
Architect in accordance with this Sub-Clause. 

8.4  Extension of Time for Completion  

8.4.1 The Contractor shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to an 
extension of the Time for Completion if and to the extent that completion for the purposes 
of Sub-Clause 10.1 [Taking Over of the Works and Sections] is or will be delayed by any of 
the following causes: 

a) a Variation (unless an adjustment to the  Time for Completion has been agreed under 
Sub-Clause 13.3 [Variation Procedure]) or other substantial change in the quantity of 
an item of work included in the Contract,  

b) a cause of delay giving an entitlement to extension of time under a Sub -Clause of 
these Conditions, 

c) exceptionally adverse climatic conditions, 

d) Unforeseeable shortages in the availability of personnel or Goods caused by epidemic 
or governmental actions, or 

e) any delay, impediment or prevention caused by or attributable to the Procuring Entity, 
the Procuring Entity's Personnel, or the Procuring Entity's other contractors. 

8.4.2 If the Contractor considers itself to be entitled to an extension of the Time for Completion, 
the Contractor shall give notice to the Architect in accordance with Sub-Clause 20.1 
[Contractor's Claims]. When determining each extension of time under Sub-Clause 20.1, 
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the Architect shall review previous determinations and may increase, but shall not decrease, 
the total extension of time.  

8.5  Delays Caused by Authorities  

If the following conditions apply, namely:  

a) The Contractor has diligently followed the procedures laid down by the relevant legally 
constituted public authorities in Kenya, 

b) These authorities delay or disrupt the Contractor's work, and  

8.6 the delay or disruption was Unforeseeable, then this delay or disruption will be considered 
as a cause of delay under sub-paragraph (b) of Sub-Clause 8.4 [Extension of Time for 
Completion].Rate of Progress 

8.6.1 If, at any time:  
a) Actual progress is too slow to complete within the Time for Completion, and/or  

b) Progress has fallen (or will fall) behind the current programme under Sub-Clause 8.3 
[Programme], other than as a result of a cause listed in Sub -Clause 8.4 [Extension of 
Time for Completion], then the Architect may instruct the Contractor to submit, under 
Sub-Clause 8.3 [Programme], a revised programme and supporting report describing 
the revised methods which the Contractor proposes to adopt in order to expedite 
progress and complete within the Time for Completion.  

8.6.2 Unless the Architect notiýes otherwise, the Contractor shall adopt these revised methods, 
which may require increases in the working hours and/or in the numbers of Contractor's 
Personnel and/or Goods, at the risk and cost of the Contractor. If these revise d methods 
cause the Procuring Entity to incur additional costs, the Contractor shall subject to notice 
under Sub-Clause 2.5 [Procuring Entity's Claims] pay these costs to the Procuring Entity, in 
addition to delay damages (if any) under Sub-Clause 8.7 below. 

8.6.3 Additional costs of revised methods including acceleration measures, instructed by the 
Architect to reduce delays resulting from causes listed under Sub-Clause 8.4 [Extension of 
Time for Completion] shall be paid by the Procuring Entity, without generating, however, 
any other additional payment beneýt to the Contractor. 

8.7  Delay Damages  

8.7.1 If the Contractor fails to comply with Sub -Clause 8.2 [Time for Completion], the Contractor 
shall subject to notice under Sub-Clause 2.5 [Procuring Entity's Claims] pay delay damages 
to the Procuring Entity for this default. These delay damages shall be th e sum stated in the 
Special Conditions of Contract , which shall be paid for everyday which shall elapse 
between the relevant Time for Completion and the date stated in the taking -Over 
Certiýcate. However, the total amount due under this Sub-Clause shall not exceed the 
maximum amount of delay damages (if any) stated in the Special Conditions of Contract.  

8.7.2 These delay damages shall be the only damages due from the Contractor for such default, 
other than in the event of termination under Sub -Clause 15.2 [Termination by Procuring 
Entity] prior to completion of the Works. These damages shall not relieve the Contractor 
from his obligation to complete the Works, or from any other duties, obligations or 
responsibilities which he may have under the Contract. 

8.8  Suspension of Work  

8.8.1 The Architect may at any time instruct the Contractor to suspend progress of part or all of 
the Works. During such suspension, the Contractor shall protect, store and secure such part 
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or the Works against any deterioration, loss or damage. 

8.8.2 The Architect may also notify the cause for the suspension. If and to the extent that the 
cause is notiýed and is the responsibility of the Contractor, the following Sub-Clauses 8.9, 
8.10 and 8.11 shall not apply. 

8.9  Consequences of Suspension  

8.9.1 If the Contractor suffers delay and/or incurs Cost from complying with the Architect 
instructions under Sub- Clause 8.8 [Suspension of Work] and/or from resuming the work, 
the Contractor shall give notice to the Architect and shall be entitled subject to Sub -Clause 
20.1 [Contractor's Claims] to:  

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion], and 

b) Payment of any such Cost, which shall be included in the Contract Price. 

8.9.2 After receiving this notice, the Architect shall proceed in accordance with Sub-Clause3.5 
[Determinations] to agree or determine these matters.  

8.9.3 The Contractor shall not be entitled to an extension of time for, or to payment of the Cost 
incurred in, making good the consequences of the Contractor's faulty design, workmanship 
or materials, or of the Contractor's failure to protect, store or secure in accordance with 
Sub-Clause 8.8 [Suspension of Work]. 

8.10  Payment for Plant and Materials in Event of Suspension  

The Contractor shall be entitled to payment of the value (as at the date of suspension) of 
Plant and/ or Materials which have not been delivered to Site, if:  

a) The work on Plant or delivery of Plant and/ or Materials has been suspended for more 
than 30 days, and 

b) the Contractor has marked the Plant and/or Materials as the Procuring Entity's property 
in accordance with the Architect instructions.  

8.11  Prolonged Suspension  

If the suspension under Sub-Clause 8.8 [Suspension of Work] has continued for more than 
84 days, the Contractor may request the Architect permission to proceed. If the Architect 
does not give permission within 30 days after being requested to do so, the Contractor 
may, by giving notice to the Engineer, treat the suspension as an omission under Clause 13 
[Variations and Adjustments] of the affected part of the Works. If the suspension affects 
the whole of the Works, the Contractor may give notice of terminat ion under Sub-Clause 
16.2 [Termination by Contractor].  

8.12  Resumption of Work  

After the permission or instruction to proceed is given, the Contractor and the Architect 
shall jointly examine the Works and the Plant and Materials affected by the suspension. The 
Contractor shall make good any deterioration or defect in or loss of the Works or Plant or 
Materials, which has occurred during the suspension after receiving from the Architect an 
instruction to this effect under Clause 13 [Variations and Adjustments].  

9. TESTS ON COMPLETION  

9.1  Contractor's Obligations  

9.1.1 The Contractor shall carry out the Tests on Completion in accordance with this Clause and 
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Sub-Clause 7.4 [Testing], after providing the documents in accordance with sub -paragraph 
(d) of Sub-Clause 4.1 [Contractor's General Obligations]. 

9.1.2 The Contractor shall give to the Architect not less than 21 days' notice of the date after 
which the Contractor will be ready to carry out each of the Tests on Completion. Unless 
otherwise agreed, Tests on Completion shall be carried out within 14 days after this date, 
on such day or days as the Architect shall instruct. 

9.1.3 In considering the results of the Tests on Completion, the Architect shall make allowances 
for the effect of any use of the Works by the Procuring Entity on the performance or other 
characteristics of the Works. As soon as the Works, or a Section, have passed any Tests on 
Completion, the Contractor shall submit a certiýed report of the results of these Tests to 
the Engineer. 

9.2  Delayed Tests  

9.2.1 If the Tests on Completion are being unduly delayed by the Procuring Entity, Sub-Clause 
7.4 [Testing] (ýfth paragraph) and/ or Sub-Clause 10.3 [Interference with Tests on 
Completion] shall be applicable. 

9.2.2 If the Tests on Completion are being unduly delayed by the Contractor, the Architect may 
by notice require the Contractor to carry out the Tests within 21 days after receiving the 
notice. The Contractor shall carry out the Tests on such day or days within that period as 
the Contractor may ýx and of which he shall give notice to the Engineer. 

9.2.3 If the Contractor fails to carry out the Tests on Completion within the period of 21 days, 
the Procuring Entity's Personnel may proceed with the Test sat the risk and cost of the 
Contractor. The Tests on Completion shall then be deemed to have been carried out in the 
presence of the Contractor and the results of the Tests shall be accepted as accurate. 

9.3  Retesting of related works  

If the Works, or a Section, fail to pass the Tests on Completion, Sub-Clause 7.5 [Rejection] 
shall apply, and the Architect or the Contractor may require the failed Tests, and Tests on 
Completion on any related work, to be repeated under the same terms and conditions.  

9.4  Failure to Pass Tests on Completion  

9.4.1 If the Works, or a Section, fail to pass the Tests on Completion repeated under Sub-Clause 
9.3 [Retesting], the Architect shall be entitled to:  

a) Order further repetition of Tests on Completion under Sub-Clause 9.3; or 

b) if the failure deprives the Procuring Entity of substantially the whole beneýt of the 
Works or Section, reject the Works or Section (as the case may be), in which event the 
Procuring Entity shall have the same remedies as are provided in sub-paragraph (c) of 
Sub-Clause1 1.4 [Failure to Remedy Defects]. 

10. PROCURING ENTITY'S TAKING OVER 

10.1  Taking Over of the Works and Sections  

10.1.1 Except as stated in Sub-Clause 9.4 [Failure to Pass Tests on Completion], the Works shall 
be taken over by the Procuring Entity when (i) the Works have been completed in 
accordance with the Contract, including the matters described in Sub-Clause 8.2 [Time for 
Completion] and except as allowed in sub-paragraph (a) below, and (ii) a Taking-Over 
Certiýcate for the Works has been issued, or is deemed to have been issued in accordance 
with this Sub-Clause. 
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10.1.2 The Contractor may apply by notice to the Architect for a Taking -Over Certiýcate not earlier 
than 14 days before the Works will, in the Contractor's opinion, be complete and ready for 
taking over. If the Works are divided into Sections, the Contract or may similarly apply for 
a Taking-Over Certiýcate for each Section. 

10.1.3 The Architect shall, within 30 days after receiving the Contractor's application:  
a) Issue the Taking-Over Certiýcate to the Contract or, stating the date on which the 

Works or Section were completed in accordance with the Contract, except for any 
minor outstanding work and defects which will not substantially affect the use of the 
Works or Section for their intended purpose (either until or whilst this work is 
completed and these defects are remedied); or 

b) reject the application, giving reasons and specifying the work required to be done by 
the Contractor to enable the Taking-Over Certiýcate to be issued. The Contractor shall 
then complete this work before issuing a further notice under this Sub -Clause. 

10.1.4 If the Architect fails either to issue the Taking -Over Certiýcate or to reject the Contractor's 
application within the period of 30 days, and if the Works or Section (as the case may be) 
are substantially in accordance with the Contract, the Taking-Over Certiýcate shall be 
deemed to have been issued on the last day of that period.  

10.2  Taking Over of Parts of the Works  

10.2.1 The Architect may, at the sole discretion of the Procuring Entity, issue a Taking-Over 
Certiýcate for any part of the Permanent Works. 

10.2.2 The Procuring Entity shall not use any part of the Works (other than as a temporary 
measure which is either speciýed in the Contract or agreed by both Parties) unless and 
until the Architect has issued a Taking-Over Certiýcate for this part. However, if the 
Procuring Entity does use any part of the Works before the Taking-Over Certiýcate is issued: 

a) The part which is used shall be deemed to have been taken over as from the date on 
which it is used, 

b) the Contractor shall cease to be liable for the care of such part as from this date, when 
responsibility shall pass to the Procuring Entity, and 

c) if requested by the Contractor, the Architect shall issue a Taking-Over Certiýcate for 
this part.  

10.2.3 After the Architect has issued a Taking-Over Certiýcate for a part of the Works, the 
Contractor shall be given the earliest opportunity to take such steps as may be necessary 
to carry out any outstanding Tests on Completion. The Contractor shall carry out these 
Tests on Completion as soon as practicable before the expiry date of the relevant Defects 
Notiýcation Period. 

10.2.4 If the Contractor incurs Cost as a result of the Procuring Entity taking over and/or using a 
part of the Works, other than such use as is speciýed in the Contractor agreed by the 
Contractor, the Contractor shall (i) give notice to the Architect and (ii) be entitled subject 
to Sub-Clause 20.1 [Contractor's Claims] to payment of any such accrued costs, which shall 
be included in the Contract Price. After receiving this notice, the Architect shall proceed in 
accordance with Sub-Clause 3.5 [Determinations] to agree or determine this accrued cost. 

10.2.5 If a Taking-Over Certiýcate has been issued for a part of the Works (other than a Section), 
the delay damages thereafter for completion of the remainder of the Works shall be 
reduced. Similarly, the delay damages for the remainder of the Section (if any) in which 
this part is included shall also be reduced. For any period of delay after the date stated in 
this Taking-Over Certiýcate, the proportional reduction in these delay damages shall be 
calculated as the proportion which the value of the part so certiýed bears to the value of 
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the Works or Section (as the case may be) as a whole. The Architect shall proceed in 
accordance with Sub-Clause 3.5 [Determinations] to agree or determine these proportions. 
The provisions of this paragraph shall only apply to the daily rate of delay damages under 
Sub-Clause 8.7 [Delay Damages] and shall not affect the maximum amount of th ese 
damages. 

10.3  Interference with Tests on Completion  

10.3.1 If the Contractor is prevented, for more than 14 days, from carrying out the Tests on 
Completion by a cause for which the Procuring Entity is responsible, the Procuring Entity 
shall be deemed to have taken over the Works or Section (as the case may be) on the date 
when the Tests on Completion would otherwise have been completed. 

10.3.2 The Architect shall then issue a Taking-Over Certiýcate accordingly, and the Contractor 
shall carry out the Tests on Completion as soon as practicable, before the expiry date of 
the Defects Notiýcation Period. The Architect shall require the Tests on Completion to be 
carried out by giving 14 days' notice and in accordance with the relevant provisions of the 
Contract. 

10.3.3 If the Contractor suffers delay and/or incurs Cost as a result of this delay in carrying out 
the Tests on Completion, the Contractor shall give notice to the Architect and shall be 
entitled subject to Sub-Clause 20.1 [Contractor's Claims] to: 

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion], and 

b) payment of any such accrued costs, which shall be included in the Contract Price. 

10.3.4 After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5 
[Determinations] to agree or determine these matters.  

10.4  Surfaces Requiring Reinstatement  

Except as otherwise stated in a Taking-Over Certiýcate, a certiýcate for a Section or part 
of the Works shall not be deemed to certify completion of any ground or other surfaces 
requiring reinstatement.  

11. DEFECTS LIABILITY  

11.1  Completion of Outstanding Work and  Remedying Defects  

11.1.1 In order that the Works and Contractor's Documents, and each Section, shall be in the 
condition required by the Contract (fair wear and tear excepted) by the expiry date of the 
relevant Defects Notiýcation Period or as soon as practicable thereafter, the Contractor 
shall: 

a) complete any work which is outstanding on the date stated in a Taking -Over 
Certiýcate, within such reasonable time as is instructed by the Engineer, and 

b) execute all work required to remedy defects or damage, as may be notiýed by (or on 
behalf of) the Procuring Entity on or before the expiry date of the Defects Notiýcation 
Period for the Works or Section (as the case may be). 

11.1.2 If a defect appears or damage occurs, the Contractor shall be notiýed accordingly by the 
Engineer. 

11.2  Cost of Remedying Defects  

11.2.1 All work referred to in sub -paragraph (b) of Sub-Clause 11.1 [Completion of Outstanding 








































































































