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INVITATION TO TENDER

PROCURING ENTITYCOUNTY GOVERNMENT OF MIGORI
CONTRACNAME ANDDESCRIPTIONPROPOSED CONSTRUCTION OF KAKELO 1
KAKOTH DISPENSARY

The County Government of Migori invites sealed tenders for the Proposed Constructiono f
Kakelo 1 Kakoth Dispensary shall be for a period of 180 days from the date of signing the
contract.

1. Tendering will be conducted under Open Tender - National using a standardized tender
document. Tenderingisopento allq u a | ,ieligileledand interested Tenderers.

22 Qualiyed and interested tenderers mayTemdéert ai n
Documents dur i (0900 o AXheurshabdtheraddress given below.

3. Tender documents may be viewed and downloaded for free from the Website
www.migori.go.ke or https://tenders.go.ke . Tenderers who download the tender document
must forward their particulars immediately to the address and email below to facilitate any
further clariycation or addendum.

4. The Tenderer shall chronologically serialize all pages of the tender
documents submitted

5.  Tenders shall be quoted be in Kenya Shillings and shall include all taxes. Tenders
shall remain valid for 91 days from the date of opening of tenders.

6. All Tenders must be accompanied by a valid Tender Security of Kshs. One
Hundred and Twenty Shillings (120,000/ -)

7.  Completed tenders must be delivered to the address below on or before 10.00 am
Thursday , 28" November 2024 . Electronic Tenders will not be permitted.

8  Tenderswi | | be opened i mmediately after the de
above or any dead line date and time s p e c¢ latgreTénders will be publicly opened
in the presence of the Tenderers' designated representatives who choose to attend
at the address below.

9. Late tenders will be rejected.

10. MANDATORY SITE VISIT SHALL BE ON 18™ NOVEMBER 2024 AT THE SITE



http://www.migori.go.ke/
https://tenders.go.ke/

11. For further inquiries contact;

THE ACCOUNTING OFFICER
COUNTY GOVERNMENT OF MIGORI

P.O. BOX 19540400 SUNA

procurement@migori.go.ke

Ag. DIRECTOR, SUPPLY CHAIN MANAGEMENT SERVICES
FOR: ACCOUNTING OFFICER
COUNTY GOVERNMENT OF MIGORI

Vi


mailto:procurementcgk@gmail.com

PART1: TENDERING PROCEDURES




SECTION | - INSTRUCTIONS TO TENDERERS

A GENERAL PROVISIONS
10 Scope of tender

11 The Procuring Entity as deyned in the Append
WorksContract as described in the tender docum
of lots (contracts) of this TenderDocument are speciyed in the T

12 Throughout this tendering document:

a) The term Ain writingo means c¢ommuni-maltfaxd i
including if speciyed in the TDS, dprosureméenbut €
system used by the Procuring Entity) with proof of receipt;

by if the context so requires, fAsingularo mean:

cc iDayo meansdaycal esdamot her wi se speciyed as 0B
any day that is an ofyci alEnttwdont kierxg | diaye so fof 1
holidays.

20 Fraud and corruption

21 The Procuring Entity requires compliance with the provisions of the Public Procurement and
Asset Disposal Act , 2015, Section 62 ADecl ar
submitted by a person shall include a declaration that the person shall not engage in any
corrupt or fraudulent practice and a declaration that the person or his or her sub -contractors
are not debarred from participating in public procurement proceedings.

22 The Procuring Entity requires compliance with the provisions of the Competition Act 2010,
regarding collusive practices in contracting. Any tenderer found to have engaged in collusive
conduct shall be disqualiyed an dnpasediTathiseHect, a n c
Tenders s hal | be required to compl ete andTensldrgn
Determinationo annienderd to the Form of

23 Tenderers shall permit and shall cause their agents (whether declared or not), subcontractors,
sub-consultants, service providers, suppliers, and their personnel, to permit the Procuring
Entity to inspect all accounts, records and other documents relating to any initial selection
process, prequal i ycati on process, tender submi ssi c
performance (in the case of award), and to have them audited by auditors appointed by the
Procuring Entity.

24  Unfair Competitive Advantage - Fairness and transparency in the tender process require that

the yrms or their Afyliates competing for a
advantage from having provided consulting services related to this tender. To that end, the

Procuring Entity shall indicate in the DataSheet and make available to
with this tender document all in formation tt

competitive advantage over competing yr ms.
30 Eligible tenderers

31 A Tenderer may be a eptityma state-avinediesterpase orrinstituigon e
subject to ITT 3.8, or an individual or any combination of such entities in the form of a joint
venture (JV) under an existing agreement or with the intent to enter in to such an agreement
supported by a letter of in tent. In the case of a joint venture, all members shall be jointly and
severally liable for the execution of the entire Contract in accordance with the Contract terms.
The JV shall nominate a Representativewho shall have the authority to conduct all business
for and on behalf of any and all the members of the JV during the tendering process and, in
the event the JV is awarded the Contract, during contract execution. Members of a joint

e
3




32

33

f)

9)

h)

34

35

36

venture may not also make an individual tender, be a subcontractor in a separate tender or
be part of another joint venture for the purposes of the same Tender. The maximum number
of JV members shalTlDS.be speciyed in the

Publ i c Ofycer s Emity theirrfSpouses, ©hdduParent, Brothers or Sister. Child,
Parent, Brother or Sister of a Spouse, their business associates or agents and

yrms/ organi zations in which they have a subst
to tender or be awarded a contract. PublicOf ycer s are al so not all o
procurement proceedings.

A Tenderer shal/l not have a conpict of 1inte
i nterest shal/l be disqualiyed. A tenderer ma

the purpose of this tendering process, if the tenderer:

Directly or indirectly controls, is controlled by or is under common control with another
tenderer;

Receives or has received any direct or indirect subsidy from another tenderer;
Has the same legal representative as another tenderer;

Has a relationship with another tenderer, directly or through common third parties, that
puts it in a position to inpuence the tende
of the Procuring Entity regarding this tendering process;

Any of its afyliates participated as a cons.|
technical speciycations of the goods or worl
n

Any of its afyliates has bee hired (or is |
consultant for Contract implementation;

Would be providing goods, works, or non-consulting services resulting from or directly
related to consulting services for the prepa
in this Tender Document;

Has a close business or personal relationship with senior management or professional staff
of the Procuring Entity who has the ability

Are directly or indirectly involved in the preparation ofthe Tenderd o c ument or spe
of the Contract, and/or the Tender evaluation process of such contract; or

May be involved in the i mplementation or su
teeming from such relationship has been resolved in a manner acceptable to the Procuring
Entity throughout the tendering process and execution of the Contract.

A tenderer shall not be involved in corrupt, coercive, obstructive or fraudulent practice. A
tenderer that is proven to have been involved in any of these practices shall be automatically
di squaliyed

A Tenderer (either individually or as a JV member) shall not participate in more than one
Tender, except for permitted alternative tenders. This includes participation as a subcontractor

i n other Tenders. Such partici pat iTenderssniwhidhl r
the yrm is involved. Members of a joint vent
a sub-contractor in a separate tender or be part of another joint venture for the purposes of

the same Tender. A yr m t hat i's not a tenderer or a

subcontractor in more than one tender.

A Tenderer may have the nationality of any country, subject to the restrictions pursuant to
ITT3.9. A Tenderer shall be deemed to have the nationality of a country if the Tenderer is
constituted, incorporated or registered in and operates in conformity wit h the provisions of
the laws of that country, as evidenced by its articles of incorporation (or equivalent documents
of constitution or association) and its registration documents, as the case may be. This




3.7

38

i)
i)

criterion also shall apply to the determination of the nationality of proposed sub -contractors
or sub-consultants for any part of the Contract including related Services.

A Tenderer that has been debarred from participating in public procurement shall be ineligible
to tender or be awarded a contract. The | i st
the website of PPRAwww.ppra.go.ke.

A Tenderer that is a state-owned enterprise or a public institution in Kenya may be eligible to
tender and be awarded Contract(s) only if it is determined by the Procuring Entity to meet
the following conditions, i.e. if it is:

A legal public entity of Government and/or public administration,

ynancially autonomous and not receiving any

from any public entity or Government, and;

(i) operating under commercial law and vested with legal rights and liabilities similar to any
commer cial enterprisetoenabl eitcompetewithy

39
(@)

(b)

310

311

312

313

Firms and individuals shall be ineligible if their countries of origin are:

As a matter of l aw or ofyci al regul ations,
country;

By an act of compliance with a decision of the United Nations Security Council taken under
Chapter VII of the Charter of the United Nations, Kenya prohibits any import of goods or
contracting of works or services from that country, or any payments to any country, person,
or entity in that country.

A tenderer shall provide such documentary evidence of eligibility satisfactory to the Procuring
Entity, as the Procuring Entity shall reasonably request.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs

(in supplies, local sub-contracts and labor) from citizen suppliers and contractors. To this end,

a foreign tenderer shall provide in its tender documentary evidence that this requirement is

met . Foreign tenderers not meeting t his c
Information required to enable the Procuring Entity determine if thi s condition is met shall be
provided for this purpose in i SE CT /! GRVALUATIONAND QUALIFICATION CRITERIA,

/' tem 90.

Pursuant to the eligibility requirements of ITT 3.10, a tender is considered a foreign tenderer,

If it is registered in Kenya and has less than 51 percent ownership by nationals of Kenya and

if it does not subcontract t anl0 mercaentofthe contrachs o
price, excluding provisional sums. JVs are considered as foreign tenderers if the individual
member yrms registered in Kenya have |l ess 51
JV shall not s ubc on retharclD petcent of tlee camtragt pricey exaludingm o
provisional sums.

The National Construction Authority Act of Kenya requires that all local and foreign contractors

be registered with the National Construction Authority and be issued with a Registration
Certiycate before they can und e rRegistraionahalynotc o n
be a condition for tender, but it shall be a condition of contract award and signature. A
selected tenderer shall be given opportunity to register before such award and signature of
contract. Application for registration with Nationa | Construction Authority may be accessed

from the website www.nca.go.ke.

The Competition Act of Kenya requires that
undertakings which may prevent, distort or lessen competition in provision of services are
prohibited unless they are exempt in accordance with the provisions of Section 25 of the
Competition Act, 2010. JVs will be required to seek for exemption from the Competition
Authority. Exemption shall not be a condition for tender, but it shall be a condition of contract

e
5

r


http://www.ppra.go.ke/
http://www.nca.go.ke/

award and signature. A JV tenderer shall be given opportunity to seek such exemption as a
condition of award and signature of contract. Application for exemption from the Competition
Authority of Kenya may be accessed from the website www.cak.go.ke.

414 A Kenyan tenderer shall be eligible to tende

40
41

42

50
51

52

53

54

6.0

6.1

tax obligations by producing valid tax compl:i
by the Kenya Revenue Authority.

Eligible goods, equipment, and services

Goods, equipment and services to be supplied under the Contract may have their origin in
any country that is not ineligible under ITT 3.9. At the Procuring Entity's request, Tenderers
may be required to provide evidence of the origin of Goods, equipment an d services.

Any goods, works and production processes with characteristics that have been declared by
the relevant national environmental protection agency or by other competent authority as
harmful to human beings and to the environment shall not be eligible for procurement.

Tenderer's responsibilities

The tenderer shall bear all costs associated with the preparation and submission of his/her
tender, and the Procuring Entity will in no case be responsible or liable for those costs.

The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine

and inspect the Site of the Works and its surroundings and obtain all information that may be

necessary for preparing the tender and entering into a contract for construction of the Works.
The costs of visiting the Site shall beat the tenderer's own expense.

The Tenderer and any of its personnel or agents will be granted permission by the Procuring
Entity to enter upon its premises and lands for the purpose of such visit. The Tenderer shall
indemnify the Procuring Entity again stall liability arising from deat h or personal injury, loss
of or damage to property, and any other losses and expenses incurred as a result of the
examination and inspection.

The tenderer shall provide in the Form of Tenderand Qual i ycation I nforr
description of the proposed work method and schedule, including charts, as necessary or
required.

CONTENTS OF TENDER DOCUMENTS

Sections of Tender Document

The tender document consists of Parts 1, 2,
below, and which should be read in conjunction with any Addenda issued in accordance with
ITT 10.

PART 1: Tendering Procedures

Section I T Instructions to Tenderers

Section Il T Tender Data Sheet (TDS)

Sectionlll-Eval uati on and Qual i yickenderogFor@s i t eri a Se

PART 2: Works' Requirements Section V - Bills of Quantities Section VI- Speci ycat
Section VII - Drawings

PART 3: Conditions of Contract and Contract Forms
Section VIII - General Conditions (GCC)

Section IX - Special Conditions of Contract
Section X Contract Forms
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62 The Invitation to Tender Notice issued by the Procuring Entity is not part of the Contract

6.3

70

71

12

73

14

75

80

documents. Unless obtained directly from the Procuring Entity, the Procuring Entity is not
responsible for the completeness of the Tender document, responses to requests for
clariycati on, t-hrengedisitewisitarsl thosé of the pper-Tender meeting (if
any), or Addenda to the Tender document in accordance with ITT 10. In case of any
contradiction, documents obtained directly from the Procuring Entity s hall prevail.

The Tenderer is expected to examine al/l i nst

Tender Document and to furnish with its Tender all information and documentation as is
required by the Tender document.

Cl ar i y c aTender Docorhent, Site Visit, Pre  -tender Meeting

A Tenderer requi r i ng TemdeyDoaurheatrshaly comtéctithee fProcoirfng t h
Entity in writing at the Pr oc 0dbDS onrgisei:enquitieg ' s

during the pre-Tender meeting if provided for in accordance with ITT 7.2. The Procuring

Entity wil/ respond in writing to any reque

received no | ater t hanTDS prortgthe deadlicke fos quenission ef d
tenders. The Procuring Entity shall forward copies of its response to all tenderers who have
acquired the Tender documents in accordance with ITT 7.4, including a description of the

i nquiry but without identi f yTD$®, the RracwsingEmtity shalle .
al so promptly publish its respon§3ES. Should thd e
clariycation resul't I n ¢ hang e SenderoDocurheats, tes s e

Procuring Entity shall amend the Tender Documents following the procedure under ITT 8 and
ITT 22.2.

The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and
examine and inspect the site(s) of the required contracts and obtain all information that may
be necessary for preparing a tender. The costs of visiting the Site shall be at the Tenderer's
own expense. The Procuring Entity shall specify in the TDS if a pre-arranged Site visit and or
a pre-tender meeting will be held, when and where. The Tenderer's designated representative
is invited to attend a pre -arranged site visit and a pre-tender meeting, as the case may be.
The purpose of the site visit and the pre -tender meeting will be to clarify issues and to answer
guestions on any matter that may be raised at that stage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity
not | ater than t he TpSeheforeotlte megimng.ci yed i n the

Minutes of a pre-arranged site visit and those of the pre-tender meeting, if applicable,
including the text of the questions asked by Tenderers and the responses given, together
with any responses prepared after the meeting, will be transmitted promptly to all Tenderers
who have acquired the Tender Documents. Minutes shall not identify the source of the
guestions asked.

The Procuring Entity shall al so promptly publish anonymized (70 names) Minutes of the pre -
arranged site visit and those ofthepre-t ender meeti ng at t he T®8.b
Any modi y c aTendey Documentsthat enay become necessary as a result of the pre-
arranged site visit and those of the pre -tender meeting shall be made by the Procuring Entity
exclusively through the issue of an Addendum pursuantto ITT 8 and not through the minutes

of the pre-Tender meeting. Non-attendance at the pre-arranged site visit and the pre-tender

meeting wil/ not be a cEndsrer. f or di squaliycat

Amendment of Tender Documents

€

C

|
\



81 Atany time prior to the deadline for submission of Tenders, the Procuring Entity may amend
the Tender Documents by issuing addenda.

82 Any addendum issued shall be part of the Tender Documents and shall be communicated in
writing to all who have obtained the Tender Documents from the Procuring Entity. The
Procuring Entity shall also promptly publish the addendum on the Procuring Entity's website
in accordance with ITT 7.5.

83 To give Tenderers reasonable time in which to take an addendum into account in preparing
their Tenders, the Procuring Entity should extend the dead line for the submission of Tenders,
pursuant to ITT 22.2.

C. PREPARATION OF TENDERS

9. Costof Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender,
and the Procuring Entity shall not be responsible or liable for those costs, regardless of the
conduct or outcome of the tendering process.

10.0 Language of Tender

The Tender, as well as all correspondence and documents relating to the tender exchanged
by the tenderer and the Procuring Entity, shall be written in the English Language. Supporting
documents and printed literature that are part of the Tender may be in another language
provided they are accompanied by an accurate and notarized translation of the relevant
passages into the English Language in which case, for purposes of interpretation of the
Tender, such translation shall govern.

110 Documents Comprising the  Tender

111 The Tender shall comprise the following:

a) Form of Tender prepared in accordance with ITT 12;

b) Schedules including priced Bill of Quantities, completed in accordance with ITT 12 and ITT
14;

c) Tender Security or Tender-Securing Declaration, in accordance with ITT 19.1;

d) Alternative Tender, if permissible, in accordance with ITT 13;

e) Authorization wr i tten conyr mati on aut hTemdéroicamgittheh e
Tenderer, in accordancewithITT20.3;

fy Qu al i y cdacumeatarysevidence in accordance with ITT 17 establishing the Tenderer's
qgualiycations t o pefenderismccepted Contract i f its

g) Conformity: a technical proposal in accordance with ITT 16;
h) Any other document required in the TDS.

112 In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a
copy of the Joint Venture Agreement entered into by all members. Alternatively, a letter of
intent to execute a Joint Venture Agreement in the event of a successful Tender shall be
signed by all members and submitted with the Tender, together with a copy of the proposed
JV Agreement. Change of membership and conditions of the JV prior to contract signature
wi || render the tender | iable for disqualiyec

12.0 Form of Tender and Schedules

12.1 The Form of Tender and Schedules, including the Bill of Quantities, shall be prepared using

8




the relevant form s furnished in Section IV, Tendering Forms. The forms must be completed
without any alterations to the text, and no substitutes shall be accepted except as provided
under | TT 20.3. All Dblank spaces shall be ylII
shall chronologically serialize all pages of the tender documents submitted.

12.2 The Tenderer shall furnish in the Form of Tender information on commissions and gratuities,

13.

131

132

133

134

140

141

142

143

144

145

if any, paid or to be paid to agents or any other party relating to this Tender.
Alternative Tenders
Unl ess ot herwi se speci Yendersshall natbeecondidersd. al t er n

When alternative times for completion are explicitly invited, a statement to that effect will be
included in the TDS, and the method of evaluating different alternative times for completion
wi || be described in Section |11, Evalwuation

Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to

the requirements of the TenderDocument s must yrst price the
described in the Tender Documents and shall further provide all information necessary for a
complete evaluation of the alternative by the Procuring Entity, including drawings, design
calcul ati ons, technical speciycations, brea
methodology and other relevant details. Only the technical alternatives, if any, of the Tenderer

with the Winning Tender conforming to the basic technical requirements shall be considered

by the Procuring Entity.

When s peci TDSdlendenerstare permitted to submit alternative technical solutions
for speciyedWokkgand efich hparts wi | TDS,bag wilitltke nt |
method for their evaluating, and described in Section VII, Works' Requirements.

Tender Prices and Discounts

The prices and discounts (including any price reduction) quoted by the Tenderer in the Form
of Tenderand i n the Bill of Quantities shhkElbw. conf

The Tenderer shall vyl i n r aNorkssdeseribed in the Bilcoé s f
Quantities. Items against which no rate or price is entered by the Tenderer shall be deemed
covered by the rates for other items in the Bill of Quantities and will not be paid for separately

by the Procuring Entity. An item not listed in the priced Bill of Quantities shall be assumed to

be not included in the Tender, and provided that the Tender is determined substantially
responsive notwithstanding this omission, the average price of the item quoted by
substantially responsive Tenderers will be added to the Tender price and the equivalent total

cost of the Tender so determined will be used for price comparison.

The price to be quoted in the Form of Tender, in accordance with ITT 12.1, shall be the total
price of the Tender, including any discounts offered.

The Tenderer shall quote any discounts and the methodology for their application in the Form
of Tender, in accordance with ITT 12.1.

't wi ||l b e dSpifcthe yatesland pnices ghoted by the Tenderer are or are not
subject to adjustment during the performance of the Contract in accordance with the
provisions of the Conditions of Contract, except in cases where the contract is subject to
pbuctuati omst mendt a,djnot yxed price. Il n such a
indices and weightings for the price adjustment formulae in the Schedule of Adjustment Data

and the Procuring Entity may require the Tenderer to justify its proposed indices and
weightings.




146

14.7

150
151
152

b)

153

Where tenders are being invited for individual lots (contracts)or for any combination of lots

(packages), tenderers wishing to offer discounts for the award of more than one Contract
shall specify in their Tender the price reductions applicable to each package, or alternatively,
to individual Contracts within the package. Discounts shall be submitted in accordance with
ITT 14.4, provided the Tenders for all lots (contracts) are opened at the same time.

All duties, taxes, and other levies payable by the Contractor under the Contract, or for any
other cause, as of the date 30 days prior to the deadline for submission of Tenders, shall be
included in the rates and prices and the total Tender Price submitted by the Tenderer.

Currencies of Tender and Payment
The currency(ies) of the Tender and the currency(ies) of payments shall be the same.

Tenderers shall quote entirely in Kenya Shillings. The unit rates and the prices shall be quoted

by the Tenderer in the Bill of Quantities, entirely in Kenya shillings.

A Tenderer expecting to incur expenditures in other currencies for inputs to the Works
supplied from outside Kenya (referred to as
allowed in the TDS) indicate in the Appendix to Tender the percentage(s) of the Tender Price
(excluding Provisional Sums), needed by the Tenderer for the payment of such foreign
currency requirements, limited to no more than two foreign currencies.

The rates of exchange to be used by the Tenderer in arriving at the local currency equivalent
and the percentage(s) mentioned in (a) abov
Appendix to Tender and shall be based on the exchange rate provided by the Central Bank of
Kenya on the date 30 days prior to the actual date of tender opening. Such exchange rate
shall apply for all foreign payments under the Contract.

Tenderers may be required by the Procuring Entity to justify, to the Procuring Entity's
satisfaction, their local and foreign currency requirements, and to substantiate that the
amounts included in the unit rates and prices and shown in the Schedule of Adjustment Data

in the Appendix to Tender are reasonable, in which case a detailed breakdown of the foreign
currency requirements shall be provided by Tenderers.

16.0 Documents Comprising the Technical Proposal

170
171

172

17.3

174

The Tenderer shall furnish a technical proposal including a statement of work methods,
equipment, personnel, schedule and any other information as stipulated in Section IV, Tender
Forms, insufycient detail to demonstrate the
work'’s requirements and the completion time.

Documents Establishing the EIigi Denderert y and Q

Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to
establish Tenderer's eligibility in accordance with ITT 4.

I n accordance wi t h Section L, Eval uati on
gualiycations to perform the Contract the Te
in the corresponding information sheets included in Section IV, Tender Forms.

I f a margin of preference applies as speciyec
individually or in joint ventures, applying for eligibility for national preference shall supply all
information required to satisfy the criteria for eligibilit y s peci yed i n accorda
Tenderers shall be asked to provide, as part

including details of ownership, as shall be required to determine whether, according to the
classiycation est ab | iEstty,ead parficylar d¢oitractorPor group rofi n g
contractors.qu al i yes for a margin of preference. F
Procuring Entity identi fy any actual or po
procurement and/or contract management processes, or a possibility of collusion between

10




175

176

177

178

179

i)
ii)

tenderer s, and thereby help to prevent any c
process or contract management.

The purpose of the information described in ITT 17.4 above overrides any claims to

conydentiality which a tenderer may have. Th
be justiyed for a tenderer to keep informatiao
where it is tendering to undertake public sector work and receive pub lic sector funds. Thus,

conydentiality wil!/ not be accepted by the P

failure to disclose, or failure to provide required information on its ownership and control.

The Tenderer shall provide further documentary proof, information or authorizations that the
Procuring Entity may request in relation to owner ship and control which in formation on any
changes to the information which was provided by the tenderer under IT T 6.4. The obligations

to require this information shall continue for the duration of the procurement process and
contract performance and after completion of the contract, if any change to the information
previously provided ma gtinretatoe ta the asvardccoo mapagement o f
of the contract.

All information provided by the tenderer pursuant to these requirements must be complete,
current and accurate as at the date of provision to the Procuring Entity. In submitting the
information required pursuant to these requirements, the Tenderer shall warrant that the
information submitted is complete, current and accurate as at the date of submission to the
Procuring Entity.

If a tenderer fails to submit the information required by these requirements, its tender will be
rejected. Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to
areasonable degree the information submitted by a tenderer pursuant to these requirements,
then the tender will be rejected.

If information submitted by a tenderer pursuant to these requirements, or obtained by the
Procuring Entity (whether through iits own el
ot herwise), shows any conpict of i mmtler ebsetn ewh
tenderer in relation to the procurement or contract management process, then:

| f the procurement process is stildl ongoing
procurement process,

if the contract has been awarded to that tenderer, the contract award will be set as depending

the outcome of (iii),

the tenderer will be referred to the relevant law enforcement authorities for investigation of
whether the tenderer or any other person shave committed any criminal offence.

1710 If a tenderer submits information pursuant to these requirements that is in complete, in

accurate or out-of-d at e, or attempts t o obstruct t he
consequences ITT 17.8 will ensue unless the tenderer can show to the reasonable satisfaction

of the Procuring Entity that any such act w as not material, or was due to genuine error which

was not attributable to the intentional act, negligence or recklessness of the tender.

18.0 Period of Validity of Tenders

18.1. Tenders shall remain valid for the Tender Validityper i od s p e cTDS. €hé Tender t h

Valdityper i od starts f r omrlendarsubrdissionaleaylireqad présoribed byh e
the Procuring Entity in accordance with ITT 22). At ender valid for a shorter period shall be
rejected by the Procuring Entity as non-responsive.

18.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the

Procuring Entity may
requestTendererstoextendtheperiodofvalidityoftheirTenders. Therequestandtheresponsesshal

e
11




Ibemadein writing. If a Tender Security is requested in accordance with ITT 19, it shall also
be extended for thirty (30) days beyond the deadline of the extended validity period. A
Tenderer may refuse the request without forfeiting its
Tendersecurity.ATenderergrantingtherequestshallnotberequiredorpermittedtomodifyits Tende
r.

190 Tender Security

191 The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a
TenderSecur ity as 30OBeircorignal tbrmiamd, irt the ease of a Tender Security,
in the amount and currency s p e ¢ i if el TDS. A Tender-Securing Declaration shall use
the form included in Section IV, Tender Forms.

192 IfaTenderSecur ity i s speciyed Tender Seauaity ghall beca dénmibiid 1 9
guarantee in any of the following forms at the Tenderer's option:

)] cash;

i)  abank guarantee;

i) aguarantee by aninsurance company registered and licensed by the Insurance Regulatory
Authority listed by the Authority;

(ivv a guarantee issued by a ynanci al instituti on
Kenya, from a reputable source, and an eligible country.

193 If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing
bank shall have a correspondent bank located in Kenya to make it enforceable. The Tender
Security shall be valid for thirty (30) days beyond the original validity period of the Tender, or
beyond any period of extension if requested under ITT 18.2.

194 If a Tender Security or TenderrSecur i ng Decl aration is speciy
Tender not accompanied by a substantially responsive Tender Security or Tender-Securing
Declaration shall be rejected by the Procuring Entity as non-responsive.

195 Ifa TenderSecurity i s speciyed pendersSecaritytof unsoccelssful 1
Tenderers shall be returned as promptly as possible upon the successful Tenderer's signing
the Contract and furnishing the Performance Security and any other documents required in
the TDS. The Procuring Entity shall also promptly return the tender security to the tenderers
where the procurement proceedings are terminated, all tenders were determined non -
responsive or a bidder declines to extend tender validity period.

196 The Tender Security of the successful Tenderer shall be returned as promptly as possible once
the successful Tenderer has signed the Contract and furnished the required Performance
Security, and any other documents required in the TDS.

197 The Tender Security may be forfeited or the Tender -Securing Declaration executed:

a) If a Tenderer withdraws its Tender during the period of Tenderval i di ty speci
Tenderer on the Form of Tender, or any extension there to provided by the Tenderer; or

b) if the successful Tenderer fails to: -
i) sign the Contract in accordance with ITT47; or

i) furnish a Performance Security and if required in the TDS, and any other documents
required in the TDS.

198 Where tender securing declaration is executed, the Procuring Entity shall recommend to the
PPRAto debars the Tenderer from participating in public procurement as provided in the law.

199 The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of the

e
12




1910

200

201

202

203

204

205

210

211

a)
b)

c)

a)
b)

JV that submits the Tender. If the JV has not been legally constituted into a legally enforceable
JV at the time of tendering, the Tender Security or the Tender-Securing Declaration shall be
in the names of all future members as named in the letter of intent referred to in ITT 4.1 and
ITT 11.2.

A tenderer shall not issue a tender security to guarantee itself.
Format and Signing of  Tender

The Tenderer shall prepare one original of the documents comprising the Tender as described
inITT1land cl early mark it AORI GI NAL. 0O Alternat|
ITT 13, shall be clearly marked i AL T E R N Aimddditien, the Tenderer shall submit copies

ofthe Tender,i n t he number TBPandciegrlydarkithem i @ @ PIN thedevent

of any discrepancy between the original and the copies, the original shall prevail.

Tenderers shall mark as @ CONFTed&dWwhli A£Lho ial Ic oinr
to their business. This may include proprietary information, trade secrets, or commercial or
ynancially sensitive information.

The original and all copies of the Tender shall be typed or written in indelible ink and shall be
signed by a person duly authorized to sign on behalf of the Tenderer. This authorization shall
consist of a written c¢ oTDyanshallibeaitacled to the Ternder.y e d
The name and position held by each person signing the authorization must be typed or printed
below the signature. All pages of the Tender where entries or amendments have been made

shall be signed or initialed by the person signing the Tender.

In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of
the JV on behalf of the JV,and so as to be legally binding on all the members as evidenced
by a power of attorney signed by their legally authorized representatives.

Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed
by the person signing the Tender.

D. SUBMISSION AND OPENING OF TENDERS
Sealing and Marking of ~ Tenders

The Tenderer shall deliver the Tender in a single sealed envelope, or in a single sealed
package, or in a single sealed container bearing the name and Reference number of the
Tender, addressed to the Procuring Entity and a warning not to open before the time and
date for Tender opening date. Within the single envelope, package or container, the Tenderer
shall place the following separate, sealed envelopes:
in an envelope or package or container mar k:¢
Tender, as described in ITT 11; and
in an envelope or package or contai nefendear ke
and
if alternative Tenders are permitted in accordance with ITT 13, and if relevant:
) in an envelope or package OALTERNATIVHE EIN®E Rma r K
alternative Tender; and

i) in the envelope or package-AbTERNATGMVEE BN DWDEER O ,m3a
required copies of the alternative Tender.

The inner envelopes or packages or containers shall:
bear the name and address of the Procuring Entity,
bear the name and address of the Tenderer; and

e
13




c)
212

220

21

22

bear the name and Reference number of the Tender.

If an envelope or package or container is not sealed and marked as required, the Procuring
Entity will assume no responsibility for the misplacement or premature opening of the Tender.
Tenders misplaced or opened prematurely will not be accepted.

Deadline for Submission of Tenders

Tendersmust be received by the Procuri nfbSBminhd t vy
|l ater than the date andTDS.iWhee nalssoo ssppeecciDgjeedd
tenderers shall have the option of submitting their Tenders electronically. Tenderers
submitting Tenders electronically shall follow the electronic Tender submission procedures
speciyedbSin the

The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders
by amending the Tender Documents in accordance with ITT 8, in which case all rights and
obligations of the Procuring Entity and Tenderers previously subject to the deadline shall
thereafter be subject to the deadline as extended.

23.0 Late Tenders

240

241

b)

242

24.3

51

252

The Procuring Entity shall not consider any Tender that arrives after the deadline for
submission of tenders, in accordance with ITT 22. Any Tender received by the Procuring Entity
after the deadline for submission of Tenders shall be declared late, rejected, and returned
unopened to the Tenderer.

Withdrawal, Substituti ofdendesnd Modi ycation of

A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by
sending a written notice, duly signed by an authorized representative, and shall include a

copy of the authorization in accordance with ITT 20.3, (except that withdrawal notices do not

require copies). The correspondingsubst t ut i on or moTekndgrnwstaccompanyg f t
the respective written notice. All notices must be:

prepared and submitted in accordance with ITT 20 and ITT 21 (except that withdrawals
notices do not require copies), and in addition, the respective envelopes shall be clearly
marked A WI THDRAMBAUBSTI TUTI ON, 0 AMODI FI CATI ON; 0 a

received by the Procuring Entity prior to the deadline prescribed for submission of Tenders,
in accordance with ITT 22.

Tenders requested to be withdrawn in accordance with ITT 24.1 shall be returned unopened
to the Tenderers.

No Tendermay be withdrawn, substituted, or modiy
for submission of Tenders and the expiration of the period of Tenderval i di ty speci
Tenderer on the Form of Tender or any extension thereof.

Tender Opening

Except in the cases speciyed in I TT 23 and |
and read out all Tendersr ecei ved by the deadline, at int he
the TDS, in the presence of Tenderers' designated representatives who chooses to attend.
Any SpeciycTenddr epering @mdedures required if electronic Tendering is
permitted in accordance with ITDS. 22. 1, shalll

First, envelopes marked A WI T H D R AstWll bedopened and read out and the envelopes
with the corresponding Tender shall not be opened but returned to the Tenderer. No Tender

e
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withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid
authorization to request the withdrawal and is read out at Tender opening.

23 Next, envelopes marked ASUBSTI TUTI ONoO shall |
the corresponding Tender being substituted, and the substituted Tender shall not be opened,
but returned to the Tenderer. No Tender substitution shall be permitted unless the
corresponding substitution notice contains a valid authorization to request the substitution
and is read out at Tender opening.

254 Next, envel opes mar k ed AMODI FI CATI ONoO shall
corresponding Tender. No Tendermo di ycati on shall be permitte
modi ycati on noti ce contains

aut horizationtorequestt MMendempeningc ati onandi sr ea

255 Next, all remaining envelopes shall be opened one at a time, reading out: the name of the
Tenderer and whet her t her elTendesPrige, perdotl (contaet)tifi o n ;
applicable, including any discounts and alternative Tenders; the presence or absence of a
Tender Security or Tender-Securing Declaration, if required; and any other details as the
Procuring Entity may consider appropriate.

26 Only Tenders, alternative Tenders and discounts that are opened and read out at Tender
opening shall be considered further for evaluation. The Form of Tender and pages of the Bill
of Quantities (to be decided on by the tender opening committee) are to be initialed by the
members of the tender opening committee attending the opening.

57 Atthe TenderOpeni ng, the Procuring Entityos Tended |
nor reject any Tender (except for late Tenders, in accordance with ITT 23.1).

258 The Procuring Entity shall prepare minutes of the Tender Opening that shall include, as a
minimum:
a) the name of the Tenderer and whether there I
b) the Tender Price, per lot (contract) if applicable, including any discounts;
c) any alternative Tenders;
d) the presence or absence of a Tender Security, if new as required,;
e) number of pages of each tender document submitted.

259 The Tenderers' representatives who are present shall be requested to sign the minutes. The
omission of a Tenderer's signature on the minutes shall not invalidate the contents and effect
of the minutes. A copy of the tender opening register shall be distrib uted to all Tenderers.

E. EVALUATION AND COMPARISON OF TENDERS
6. Conydentiality

261 Information relating to the evaluation of Tendersand recommendation of contract award shall
not be disclosed to Tenderers or any oOTerdder p
process until information on Intention to Award the Contract is transmitted to all Tenderers in
accordance with ITT 43.

262 Anyeffortbya Tenderert o i npuence the Procuri ng Tdadetsort y
Contract award decisions may result in the rejection of its tender.

263 Notwithstanding ITT 26.2, from the time of tender opening to the time of contract award, if
a tenderer wishes to contact the Procuring Entity on any matter related to the tendering
process, it shall do so in writing.

15




270

271

272

280
281

290

2.1

202

293

294

300

301

302

Clari ycaTendersn of

Toassi st i n the examinati on, evaluati on, and
the tenderers, the Procuring Entity may,at i ts di scretion, ask any
of its tender, given a reasonable time for a

that is not in response to a request by the Procuring Entity shall not be considered. The
Procuring Entity ' s request for <c¢clariycation and the
including any voluntary increase or decrease, in the prices or substance of the tender shall be
sought, offered, or permitted, except to con)
by the Procuring Entity in the evaluation of the tenders, in accordance with ITT 31.

I f a tenderer does not provide clariycati on:¢
Procuring Entity's r @epderenmybefejeated.c|l ari ycati on,

Deviations, Reservations, and Omissions

During the evaluation of tenders, the follow
ADevi as/i andeparture from the requirements sp
A Re s e r isdhe getting of limiting conditions or withholding from complete acceptance of

the requirements speciyed in the tender docu
A Omi s & thefaildre to submit part or all of the information or documentation required in

the Tender document.

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the
contents of the tendell. itself, as deyned in

A substantially responsive Tender is one that meets the requirements of the Tender document
without material deviation, reservation, or omission. A material deviation, reservation, or
omission is one that, if accepted, would:

Affect in any substantial way the scope, quality, or performance of the Workss peci yed i
Contract;

limit in any substantial way, inconsistent with the tender document, the Procuring Entity's
rights or the tenderer's obligations under the proposed contract;

i f rectiyed, would wunfairly affect t he comp
substantially responsive tenders.

The Procuring Entity shall examine the technical aspects of the tender submitted in
accordance with I TT 16, t o conyr \Works'Requirengehtd r
have been met without any material deviation, reservation or omission.

If a tender is not substantially responsive to the requirements of the tender document, it shall
be rejected by the Procuring Entity and may not subsequently be made responsive by
correction of the material deviation, reservation, or omission.

Non - material Non -conformities

Provided that a tender is substantially responsive, the Procuring Entity may waive any non-
conformities in the tender .

Provided that a Tender is substantially responsive, the Procuring Entity may request that the
tenderer submit the necessary information or documentation, within a reasonable period of
time, to rectify non -material non- conformities in the tender related to documentation
requirements. Requesting information or documentation on such non-conformities shall not

e
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be related to any aspect of the price of the tender. Failure of the tenderer to comply with the
request may result in the rejection of its tender.

03 Provided that a tender is substantially respc
non-material non-conformities related to the Tender Price. To this effect, the Tender Price
shall be adjusted, for comparison purposesonly,t o r epect the pric-e o
conforming item or componiethetTD$.n t he manner s
310 Arithmetical Errors

311 The tender sum as submitted and read out during the tender opening shall be absolute and
ynal and shall not be the subject of correct
person or entity.

312 Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors
on the following basis: -
a) Any error detected if considered a major deviation that affects the substance of the tender,
shall |l ead to disqual i-esgpensive.on of the tender
b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity,
subtotal and total bid price shall be considered as a major deviation that affects the

substance of the tender and shall | -espahsie.o d
and
c)if there is a discrepancy between words and
313 Tenderers shall be notiyed of any error dete

32.0 Conversion to Single Currency

For evaluation and comparison purposes, the currency(ies) of the Tender shall be converted
in to a single currmBPSrcy as speciyed in the

330 Margin of Preference and Reservations

331 A margin of preference may be allowed only when the contract is open to international
competitive tendering where foreign contractors are expected to participate in the tendering
process and where the contract exceaguatonst he v

3B2A margin of preference shall not DDS. all owed

333 Contracts procured on basis of international competitive tendering shall not be subject to
reservations exclusive to speciyc groups as

B4 Where it is intended to reserve a contract t
Small and Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises of
persons living with disability, as the case may be), and who are appropriately registered as
such by the aut hor it yDStaoprodurng engityesball gnsule thatnthe t h e
invitation to tender speciycally indicates
speciyed group are el i gi bl servéddo more thahene group.df t e |
not so stated in the Invitation to Tender and in the Tender documents, the invitation to tender
will be open to all interested tenderers.

340 Nominated Subcontractors

34.1 Unless otherwise stated in the TDS, the Procuring Entity does not intend to execute any
speciyc el eWogkshy subcontractorh selected/nominated by the Procuring Entity.
In case the Procuring Entity nominates a subcontractor, the subcontract agreement shall be
signed by the Subcontractor and the Procuring Entity. The main contract shall specify the
working arrangements between the main contractor and the nominated subcontractor.

17



342 Tenderers may propose sub-contracting up to the percentage of total value of contracts or
the volume of wor KTDS. &gbcostiaaocsipropesetd hy the Teriderer shall
be fully qualiyedWdks.r their parts of the

M43 Domestic subcontractor's qualiycations shal/l
Works unless their specialized parts of the Works were previously designated so by the
Procuring Entity in the TDS a scan be met by subcontractors referred to hereafter as
'"Specialized Subcontractors', i n whi ch C ac¢
Subcontractors proposed by the Tender €nderatay |

35. Evaluation of Tenders

361 The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section
L, Evaluation and Qualiycation Criteria No
be permitted. By applying the criteria and methodologies the Procurin g Entity shall determine
the Lowest Evaluated Tender in accordance with ITT 40.

32 Toevaluate a Tender, the Procuring Entity shall consider the following:

a) Price adjustment in accordance with ITT 31.1 (iii); excluding provisional sums and
contingencies, if any, but including Day work items, where priced competitively;

b)  price adjustment due to discounts offered in accordance with ITT 14.4;

c) converting the amount resulting from applying (a) and (b) above, if relevant, to a single
currency in accordance with ITT 32;

d price adjustment due t o eonfomitiesynadcordancewith ITinat e

30.3; and
e) any additional eval uat i ®D5 arfdaSedianrlls Evalyator ang e d
Qualiycation Criteria.

363 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied
over the period of execution of the Contract, shall not be considered in Tender evaluation.

354 Where the tender involves multiple lots or contracts, the tenderer will be allowed to tender
for one or more lots (contracts). Each lot or contract will be evaluated in accordance with ITT
35.2. The methodology to determine the lowest evaluated tenderer or tenderers base done
|l ot (contract) or based on a combination of
Eval uation and Qualiycation Criteria. I n the
will be required to prepare the Eligibility and Qual i ycation Criteria

36.0 Comparison of tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders
established in accordance with ITT 35.2 to determine the Tender that has the lowest
evaluated cost.

370 Abnormally low tenders and abnormally high tenders
Abnormally Low Tenders

371 An Abnormally Low Tender is one where the Tender price, in combination with other elements
of the Tender, appears so low that it raises material concerns as to the capability of the
Tenderer in regards to the Tenderer's ability to perform the Contract for the offered Tender
Price or that genuine competition between Tenderers is compromised.

372 1 n the event of identiycat i TemderdhePracurmgBntdyrshall a | |
seek written c | aTendgrerancludmgdetailédrpocenanalyses of its Tender

e
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price in relation to the subject matter of the contract, scope, proposed methodology,
schedule, allocation of risks and responsibilities and any other requirements of the Tender
document.

373 After evaluation of the price analyses, in the event that the Procuring Entity determines that
the Tenderer has failed to demonstrate its capability to perform the Contract for the offered
Tender Price, the Procuring Entity shall reject the Tender.

Abnormally high tenders

374 An abnormally high tender price is one where the tender price, in combination with other
constituent elements of the Tender, appears unreasonably too high to the extent that the
Procuring Entity is concerned that it (the Procuring Entity) may not be getting value for money
or it may be paying too high a price for the contract compared with market prices or that
genuine competition between Tenderers is compromised.

375 In case of an abnormally high price, the Procuring Entity shall make a survey of the market
prices, check if the estimated cost of the contract is correct and review the Tender Documents
to check i f the speciycations, scope of work
abnormally high tenders. The Procuring Entit
tenderer on the reason for the high tender price. The Procur ing Entity shall proceed as follows:

i) If the tender price is abnormally high based on wrong estimated cost of the contract, the
Procuring Entity may accept or not accept the tender depending on the Procuring Entity's
budget considerations.

i)y I f speciycations, scope of wor k and/ or con
abnormally high tender prices, the Procuring Entity shall reject all tenders and may retender
for the contract based on revised esti madfes,
contract, as the case may be.

376 If the Procuring Entity determines that the Tender Price is abnormally too high because
genuine competition between tenderers is compromised (often due to collusion, corruption or
other manipulations), the Procuring Entity shall reject all Tenders and shall institute or cause
competent Government Agencies to institute an investigation on the cause of the compromise,
before retendering.

380 Unbalanced and/ or front -loaded tenders

381 If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price
is seriously unbalanced and/or frontloaded, the Procuring Entity may require the Tenderer to
provide written clariycations. Clariycations
the consistency of the tender prices with the scope of works, proposed methodology, schedule
and any other requirements of the Tender document.

382 After the evaluation of the information and detailed price analyses presented by the Tenderer,
the Procuring Entity may as appropriate:

a) acceptthe Tender;

b)  require that the total amount of the Performance Security be increased at the expense of
the Tenderer to a level not exceeding a 30% of the Contract Price;

c) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying
too much for undelivered works;

d) reject the Tender,

90 Qualiycations of the tenderer
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39.1 The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is
selected as having submitted the lowest evaluated cost and substantially responsive Tender,
meets the qualifying criteria speciyed in Se

392 The determination shall be based upon an examination of the documentary evidence of the
Tenderer's qual iyc aTendenerspursuanbtmiTT 17.eTHe detgrmirtatiore

shall not take into consideration the quald.
subsidiaries, parent entities, afyl i-aontesars s ul
if permitted inthe Tenderdocument ), or any ot herTendagrem( s) di
3 An afyrmative determination shall be @&endererer e

A negative determinati on s halTénden ie which eéventthe di
Procuring Entity shall proceed to the Tenderer who offers a substantially responsive Tender

with the next lowest evaluated price to make a similar determination of that Tenderer's
gualiycations to perform satisfactorily.

394 The lowest evaluated tender shall be subjected to post qualification due diligence
400 Lowest evaluated tender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the
Lowest Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that
meets the Qualiycation Criteria and whose Te

a) Most responsive to the Tender document; and
b) the lowest evaluated price.

41.0 Procuring entity's right to accept any tender, and to reject any or all tenders.

The Procuring Entity reserves the right to accept or reject any Tender and to annul the Tender
process and reject all Tenders at any time prior to Contract Award, without there by incurring

any liability to Tenderers. In case of annulment, all Tenderss u b mi t t ed a nTenderp e c
securities, shall be promptly returned to the Tenderers.

F. AWARD OF CONTRACT

42.0 Award criteria

The Procuring Entity shall award the Contract to the successful tenderer whose tender has
been determined to be the Lowest Evaluated Tender.

430 Notice of Intention to Enter into a Contract/Notification of Award

Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring
Entity shall il ssue a Notiycation of Intentio
all tenderers which shall contain, at a minimum, the following information:

a) the name and address of the Tenderer submitting the successful tender;
b) the Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter
is addressed was unsuccessful, unless the price information in (c) above already reveals

the reason;

d) the expiry date of the Standstill Period; and

e) instruction son how to request a debrieyng
still period,;

440 Stand still Period
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4.1

442

450

451

452

The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to

all ow any

Standstill Period shall not apply.

Where a Standstill Period applies, it shall commence when the Procuring Entity has
transmitted to each Tenderer the Notiycation
successful Tenderer.

Debrieyng by The Procuring Entity

On receipt of the Procuring Entity"'s
toin ITT 43, an unsuccessful tenderer may make a written request to the Procuring Entity for
a debrieyng on speciyc i ssues TheProcudng Entty shal

provide the debrieyng within yve days of rec
Debrieyngs of unsuccessful Tenderers may be
bear i1its own costs of attending such a debri

46.0 Letter of Award

47.0

471

472

473

480

481

482

483

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period
speciyed in | TT 42.1, upon addressing
Period, the Procuring Entity shall transmit the Letter of Award to the successful Tenderer. The
letter of award shall request the successful tenderer to furnish the Performance Security
within 21 days of the date of the letter.

Signing of Contract

Upon the expiry of the fourteen days
and upon the parties meeting their respective statutory requirements, the Procuring Entity
shall send the successful Tenderer the Contract Agreement.

Notiyca

di ssatisyed tender t dendlenisusnbenittedahec o m

a comp

of t he

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall
sign, date, and return it to the Procuring Entity.

The written contract shall be entered
award and before expiry of the tender validity period.

Performance Security

i nto

Within twenty -one (21) days of the receipt of the Letter of Award from the Procuring Entity,
the successful Tenderer shall furnish the Performance Security and, any other documents
required in the TDS, in accordance with the General Conditions of Contract, subject to ITT
38.2 (b), using the Performance Security and other Forms included in Section X, Contract
Forms, or another form acceptable to the Procuring Entity. A foreign institution providing a

bank guarantee shall have d&onbatediekepya, nrdessrthe y n

Procuring Entity has agreed in writing that a correspondent bank is not required.

Failure of the successful Tenderer to submit the above-mentioned Performance Security and
other documents required inthe TDSor si gn the Contract
for the annulment of the award and forfeiture of the Tender Security. In that event the
Procuring Entity may award the Contract to the Tenderer offering the next Best Evaluated

Tender.

s hal

Performance security shall not be required for contracts estimated to cost less than the

amount

speciyed in the Regul ations.

e
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490 Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded
contract at its notice boards and websites; and on the Website of the Authority. At the

minimum, the notice shall contain the following information:

a) name and address of the Procuring Entity;

b) name and reference number of the contract being awarded, a summary of its scope and
the selection method used;

c) the name of the successful Tenderer,t he ynal tot al contract pr

d) dates of signature, commencement and completion of contract;

e) names of all Tenderers that submitted Tenders, and their Tender prices as readout at
Tender opening.

50.0 Procurement related Complaints and Administrative  Review

50.1 The procedures for making Procurementr el at ed Compl ai nt s T®%.e as

50.2 A request for administrative review shall be made in the form provided under contract forms.
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Section Il - Tender Data Sheet (TDS)

The following specific data shall complement, supplement, or amend the provisions in the
Instructions to Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail
over those in ITT.

Reference | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

to ITC

Clause

A. General

ITT 1.1 The name of the contract is:
PROPOSED CONSTRUCTION OF KAKELO i KAKOTH DISPENSARY
The reference number of the Contract is: CGM/ EQF 02/2024 -2025

ITT 3.1 Maximum number of members in the Joint Venture (JV) shall be:

B. Contents of Tender Document

ITT 7.1

(i) The Tenderer will submit any request for clarifications in writing at the Address
procurement@migori.go.ke to reach the Procuring Entity not later than 20™
NOVEMBER2024

(i) The Procuring Entity shall publish its response at the website
WWw.migori.go.ke

ITT 7.2

(A) A pre-arranged pretender site visit shall take place at the following date, time
and place:

Date: 18™ NOVEMBER 2024

Place: At The site

ITT 7.3

The Tenderer will submit any questions in writing, to reach the Procuring Entity
not later than 8.30Am E.A.T before the site meeting.

ITT 7.5

The Procuring Entityo6s we-fendetneeetingraedrthe
pre-arranged pretender will be published is www.migori.go.ke

ITT 9.1

For Clarification of Tender purposes, for obtaining further information and for

purchasing tender documents,t he Pr ocuring Entityo6s a

(1) Name of Procuring Entity: County Government of Migori

(2) Physical address for hand Courier Delivery to an office or Tender Box (City,
Street, Building, Floor Number and Room): Migori County Headquarters,
Procurement O ffice.

3) Postal Address:P.O Box 195 -40400 Suna -Migori

(4) Insert name, telephone number and e-mail address of the officer to be
contacted: Erick Oure, +254711760725 , oure2012@gmail.com

C. Preparation of Tenders

ITT 11.1 (h) | The Tenderer shall submit the following additional documents in its Tender: N/A

ITT 13.1 Alternative Tenders shall not be considered.

ITT 13.2 Alternative times for completion shall not be permitted.

ITT 13.4 Alternative technical solutions shall be permitted for the following parts of the
Works: N/A.

ITT 14.5 The prices quoted by the Tenderer shall be: fixed

ITT 15.2 Foreign currency requirements not allowed.

(&)

ITT 18.1 The Tender validity period shall be 90 days.

ITT 18.3 (a) The Number of days beyond the expiry of the initial tender validity period will

be 30 days.
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Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

toITC
Clause
(b) The Tender price shall be adjusted by the following percentages of the tender
price:
(i) By 10% of t he local currency portion of the Contract price adjusted to
reflect local inflation during the period of extension,
ITT 19.1 Tender shall provide a Tender Security
The type of Tender security shall be Bank guarantee in the amount of Kenya
shillings 120,000/ -
ITT 20.1 In addition to the original of the Tender, the number of copies is: One
ITT 20.3 The written confirmation of authorization to sign on behalf of the Tenderer shall

consist of: Power of attorney approved by an advocate.

D. Submission and Opening of Tenders

ITT 22.1 (A) For Tender inquiry purposesonl y, the Procuring Ent
THE ACCOUNTING OFFICER
COUNTY GOVERNMENT OF MIGORI
P.O. BOX 195 -40400,
SUNA-MIGORI
Contact person: ERICK OURE; +254711760725
So as to reach on or before 28™ November 2024
Tenders shall be submit ted electronically
ITT 25.1 The Tender opening shall take place at the time and the address for Opening of
Tenders provided below:
COUNTY GOVERNMENT OF MIGORI
DEPARTMENT MEDICAL SERVICES
P.O BOX 195 -40400 SUNA-MIGORI
Tenders shall be opened electronically
ITT 25.1 If Tenderers are allowed to submit Tenders electronically, they shall follow the

electronic tender submission procedures specified below

E. Evaluation, and Comparison of Tenders

ITT 30.3

The adjustment shall be based on the average price of the item or component as
guoted in other substantially responsive Tenders. If the price of the item or
component cannot be derived from the price of other substantially responsive
Tenders, the Procuring Entity shall use its best estimate.

TT 32.1

The currency that shall be used for Tender evaluation and comparison purposes
only to convert at the selling exchange rate all Tender prices expressed in various
currencies into a single currency is: Kenyan

The source of exchange rate shall be: The Central bank of Kenya  (mean rate)
The date for the exchange rate shall be. the deadline date for Submission of

the Tenders.

ITT 33.2

A margin of preference shall not apply.

ITT 33.4

The invitation to tender is extended to the following group that qualify for
Reservations AV/A

ITT 34.1

At this time, the Procuring Entity does not intend to execute certain specific parts of
the Works by subcontractors selected in advance.
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Reference | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
toITC
Clause
ITT 34.2 Contractords may propose subcontractin
permitted is: 10% of the total contract amount. Tenderers planning to subcontract
more than 10% of total volume of work shall specify, in the Form of Tender, the
activity (ies) or parts of the Works to be subcontracted along with complete details of
the subcontractors and their qualification and experie nce.
ITT 34.3 The parts of the Works for which the Procuring Entity permits Tenderers to propose
SpecializedSubcontractors are designated as follows:
N/A
For the above-designated parts of the Works that may require Specialized
Subcontractors, the relevant qualifications of the proposed Specialized Subcontractors
will be added to the qualifications of the Tenderer for the purpose of evaluation.
ITT 35.2 Additional requirements apply. These are detailed in the evaluation criteria in
(e) Section lll, Evaluation and Qualification Criteria.
MANDATORY REQUIREMENTS
Tenderers MUST include the following information and documents with their
Tenders:
1. Duly filled Form of Tender i Correctly filled, signed, certified and stamped
2. Certified copy certificate of incorporation
3. Certified copy of recent CR12/CR2Form-(12Months) from registrar of
companiesand their| D6 s
4.Valid National Construction Authority; class 8 and above
5. Copy of Valid National Construction Authority Practicing license in the classes
specified
6. Copy of Valid Tax Compliance Certificate from KRA.
7. Copy of PIN/VAT Certificate
8. Certified copy of valid Single BusinessPermit.
9. Power of attorney certified by an advocate for the person authorized to
transact on behalf of the company
10.Physi cal | ocat i on odttach, topy ofctiledpeal, Heps@é s ¢
agreement, water/power bills
11.Commitment letter for Environmental and Social safeguards
12.Valid Signed Site Visit Certificate
13. Bidders shall SEQUENTIALLY SERIALIZE ALL PAGES for each tender
document submitted failure to which the bidder shall be disqualified.
ITT 39.4 The lowest evaluated bidder shall be subjected to post qualification due diligence.
ITT 48.1 The winning bidder will provide a 10% Performance Bond Before
Contract signing
ITT 50.1 The procedures for making a Procurement-related Complaint are detailed in the

ANotice of Intention to Award the Con
PPRAWebsite www.ppra.go.ke or email complaints@ppra.go.ke

If a Tenderer wishes to make a Procurement-related Complaint, the Tenderer
should submit its complaint following these procedures, in writing (by the quickest
means available, that is either by hand delivery or email to:

For the attention: Erick Oure

Title/position: Ag. Head, Supply Chain Management Services

Procuring Entity: County Government of Migori

Email address' procurement@migori.go.ke

In summary, a Procurement-related Complaint may challenge any of the following
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Reference
to ITC
Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

(among others):
(i) the terms of the Tender Documents; and
(ii) the Procuring Entityés decision
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SECTION IIl - EVALUATION AND QUALIFICATION CRITERIA

10 GENERAL PROVISIONS

11  This section contains the criteria that the Employer shall use to evaluate tender and qualify
tenderers. No other factors, met hods or cri
tender document. The Tenderer shall provide all the information request ed in the forms
included in Section IV, Tendering Forms. The Procuring Entity shall usethe Standard Tender
Evaluation Document for Goods and Works for evaluating Tenders.

12 Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the
Kenya Shilling equivalent using the rate of exchange determined as follows:

a) For construction turnover or y n-abBExchangel rated a t
prevailing on the last day of the respective calendar year (in which the amounts for that
year is to be converted) was originally established.

b)  Value of single contract - Exchange rate prevailing on the date of the contract signature.

(co Exchange rates shall be taken from the publ
Any error in determining the exchange rates in the Tender may be corrected by the
Procuring Entity.

13 EVALUATION AND CONTRACT AWARD CRITERIA

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate
tenders and arrive at the Lowest Evaluated Tender. The tender that (i) me
criteria, (ii) has been determined to be substantially responsive to the Tender Documents,

and (iii) is determined to have the Lowest Evaluated Tender price shall be selected for award

of contract.

2.0 PRELIMINARY EXAMINATION FOR DETERMINATION OF RESPONSIVENESS

The Procuring Entity will start by examining all tenders to ensure they meet in all respects the
eligibility criteria and other mandatory requirements in the ITT, and that the tender is
complete in all aspects in meeting the requirements provided for in the preliminary evaluation
criteria outlined below. The Standard Tender Evaluation Report Document for Goods and
Works for evaluating Tenders provides very clear guide on how to deal with review of these
requirements. Tenders that do not pass the Preliminary Examination will be considered non-
responsive and will not be considered further.

30 TENDER EVALUATION (ITT 35)

Price evaluation: in addition to the criteria listed in ITT 35.2 (a) i (d) the following criteria
shall apply:

() Alternative Completion Times, if permitted under ITT13.2, will be evaluated as follows:

(i) Alternative Technical S o | uWorks if germfttedrunder pTé c i vy
13.4, will be evaluated as follows:

(i) Other Criteria; if permitted under ITT 35.2()):

40 MULTIPLE CONTRACTS

41 Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated on
basis of Lots and a | owest evaluated tendere

e
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select one Option of the two Options listed below for award of Contracts.

OPTION 1
(i) If a tenderer wins only one Lot, the tenderer will be awarded a contract for that Lot,
provided the tenderer meets the EIligibilit:
(i) If a tenderer wins more than one Lot, the tender will be awarded a contract for all won
Lots, provided the tenderer meets the aggr e
the won Lots. The tenderer will be awarded only the combinations for which the tenderer
gualiyes and the others wildl be considered
OPTION2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and

determine the combination with the lowest evaluated price. Tenders will then be awarded to

the Tenderer or Tenderers in the combination provided the tenderer meets the aggregate

Eligibility and Qualiycation Criteria for al
5.0 ALTERNATIVE TENDERS (ITT 13.1)

Alternative Tenders (ITT 13.1)
An alternative if permitted under ITT 3.1, will be evaluated as follows:

The Procuring Entity shall consider Tendersof f er ed f or al ternati-ves
Works requirements. Only the technical alternatives, if any, of the Tenderer with the Best
Evaluated Tender conforming to the basic technical requirements shall be considered by the
Procuring Entity.

60 MARGIN OF PREFERENCE

61 | f the TDS so speciyes, the Procuring Entity
(15%) to be loaded on evaluated prices of the foreign tenderers, where the percentage of
sharehol ding of Kenyanonepetcenz(l¥)s i s | ess than

62 Contractors shal/l be asked to provide, as pa
including details of ownership, as shall be required to determine whether, according to the
classiycation e st abl iEdtty,ead parficylar ¢ommtractor Por group rofi n g
contractors qualiyes for a margin of prefere

63 After Tenders have been received and reviewed by the Procuring Entity, responsive Tenders
shall be assessed to ascertain their percentage of shareholding of Kenyan citizens. Responsive
tenders shall be classiyed into the foll owin
i)  Group A: tenders offered by Kenyan Contractors and other Tenderers where Kenyan
citizens hold shares of over yfty one perc:
i) Group B: tenders offered by foreign Contractors and other Tenderers where Kenyan
citizens hold shares of | ess than yfty one

64 AlI'l evaluated tenders in each group shall, a
the lowest tender, and the lowest evaluated tender in each group shall be further compared
with each other. If, as a result of this comparison, a tender from Group A is the lowest, it shall
be selected for the award of contract. If a tender from Group B is the lowest, an amount
equal to the percentage indicated in Item 6.1 of the respective tender price, includi ng
unconditional discounts and excluding provisional sums and the cost of day works, if any,
shall be added to the evaluated price offered in each tender from Group B. All tenders shall
then be compared using new prices with added prices to Group B and the lowest evaluated
tender from Group A. If the tender from Group A is still the lowest tender, it shall be selected
R —————————
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7.

10.

Post qualiycation and Contract ward (I TT 39)
a) In case the tender was subjectto post-qual i ycati on, the contrac
| owest evaluated tender er -gusaulbijyeccatt itoon cdoantyar,
b) In case the tender was not subject to post-qual i ycati on, the ten
determined to be the lowest evaluated tenderer shall be considered for contract award,
subject to meeting each of the following conditions.

i)  The Tenderer shall demonstrate that it has access to, or has available, liquid assets,
unencumbered real assets, |ines of credit,
contractual advance payment) sufycient t o
Shillings 10,000,000

i)  Minimum average annual construction turnover of Kenya Shillings 100,000,000, equivalent
calcul ated as total certiyed payments recei
within the last 3 _years.

i) At least.5 of contract(s) of a similar nature executed within Kenya, or the East African
Community or a broad, that have been satisfactorily and substantially completed as a
prime contractor, or joint venture member or sub -contractor each of minimum value Kenya
shillings 10,000,000 equivalent.

vy Contractor's Representative and Key Per sc
gualification criteria

vv Contractors key equipment | isted on the ta
speciycally I|Iisted as

iv) Other conditions depending on their seriousness.

History of non -performing contracts

Tenderer and each member of JV in case the Tenderer is aJV, shall demonstrate that Non-

performance of a contract did not occur because of the default of the Tenderer, or the member

of a JV in the last 3 years. The required information shall be furnished in the appropriate

form.

Pending Litigation

Financial position and prospective longt er m pr oyt a b i Tendener, aodin theh e

case the Tenderer is a JV, of each member of the JV, shall remain sound according to criteria

established with respect to Financial Capability under Paragraph (i) above if all pending
litigation will be resolved against the Tenderer. Tenderer shall provide information on pending
litigations in the appropriate form.

Litigation History

f orward. | f not , the | owest evaluated tender
shall be selected.

There shall be no consistent history of court/arbitral award decisions against the Tenderer, in the

last 3 years. All parties to the contract shall furnish the information in the appropriate form
about any litigation or arbitration resulting from contracts completed or on going under its
execution over the years speciyed. Adermoonasy st
member of a JV may result in rejection of the tender.
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QUALIFICATION FORM*

1 2 3 4 5
Item | Qualification Quialification Requirement Document To be For Procuring
No. Subject Completed by (Qualification met or Not
Tenderer Met)
1 Nationality Nationality in accordance with ITT 3.6 Forms ELIT 1.1 and 1.2,
with attachments
2 Tax Obligations for Has produced a current tax clearance certificate | Attachment
Kenyan Tenderers or tax exemption certificate issued by Kenya
Revenue Authority in accordance with ITT 3.14.
3 Conflict of Interest No conflicts of interest in accordance with ITT Form of Tender
3.3
4 PPRA Eligibility Not having been declared ineligible by the PPRA | Form of Tender
as described in ITT 3.7
5 State- owned Meets conditions of ITT 3.8 Forms ELIT 1.1 and 1.2,
Enterprise with attachments
6 Goods, equipment To have their origin in any country that is not Forms ELIT 1.1 and 1.2,
and services to be determined ineligible under ITT 4.1 with attachments
supplied under the
contract
7 History of Non- Non-performance of a contract did not occur as a | Form CON2
Performing Contracts | result of contractor default since 1t January
[ /
8 Suspension Based on | Not under suspension basedon-execution of a Form of Tender
Execution of Tender/Proposal Securing Declaration pursuant
Tender/Proposal toITT 19.9
Securing Declaration
by the Procuring
Entity
9 Pending Litigation Tender s financi al p 0 s i| Form CONi 2
term profitability still sound according to criteria
established in 3.1 and assuming that all pending

e
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1 2 3 4 5
ltem | Qualification Quialification Requirement Document To be For Procuring
No. Subject Completed by (Qualification met or Not
Tenderer Met)
litigation will NOT be resolved against the
Tenderer.
10 Litigation History No consistent history of court/arbitral award Form CONi 2
decisions against the Tenderer since ' January
11 Financial Capabilities | (i) The Tenderer shall demonstrate that it has Form FINT 3.1, with

access to, or has available, liquid assets,
unencumbered real assets, lines of credit, and
other financial means (independent of any
contractual advance payment) sufficient to meet
the construction cash flow requirements
estimated as Kenya Shillings 10,000,000
equivalent for the subject contract(s) net of the
Tendererds other commit

(i) The Tenderers shall also demonstrate, to the
satisfaction of the Procuring Entity, that it has
adequate sources of finance to meet the cash
flow requirements on works currently in progress
and for future contract commitments.

(iif) The audited balance sheets or, if not
required by the | aws of
other financial statements acceptable to the
Procuring Entity, for the last 3 years shall be
submitted and must demonstrate the current
soundness of the Tender
and indicate its prospective long-term

attachments
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1 2 3 4 5
ltem | Qualification Quialification Requirement Document To be For Procuring
No. Subject Completed by (Qualification met or Not
Tenderer Met)
profitability.
12 Average Annual Minimum average annual construction turnover Form FINT 3.2
Construction of Kenya Shillings 20,0000,000, equivalent
Turnover calculated as total certified payments received
for contracts in progress and/or completed within
the last 2 years, divided by 2years
13 General Construction | Experience under construction contracts in the Form EXP1 4.1
Experience role of prime contractor, JV member, sub-
contractor, or management contractor for at
least the last 3years, starting 15t January 2018
14 Specific Construction | A minimum number of 5 similar contracts Form EXP 4.2(a)

& Contract
Management
Experience

specified below that have been satisfactorily and
substantially completed as a prime contractor,
joint venture member, management contractor
or sub-contractor between 1st January 2018 and
tender submission deadline i.e. 3" December,
2021 (number) contracts, each of minimum value
Kenya shillings 10,000,000 equivalent.

[/n case the Works are fo be tender as individual
contracts under multiple contract procedure, the
minimum number of contracts required for
purposes of evaluating qualification shall be
selected from the options mentioned in ITT 35.4]
The similarity of the contracts shall be based on
the following: [ Based on Section VIl, Scope of
Works, specify the minimum key requirements in
terms of physical size, complexity, construction
method, technology and/or other characteristics
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1 2 3 4 5

ltem | Qualification Quialification Requirement Document To be For Procuring

No. Subject Completed by (Qualification met or Not
Tenderer Met)

including part of the requirements that may be
met by specialized subcontractors, if permitted in

accordance with ITT 34.3]

33




Preliminary Requirements and Score sheet

Stage 1 1 Qualification Requirements

Note: Attach copies relevant documents e.g. certificates, licences, etc.

Sub-Factor Requirement Bidder Documentation Provided
Single Joint Venture Required (Yes/No)
Entity All partners Each At least
combined partner one
partner

1.1. Statutory and General Requirements
1.1.1. Registration Bidder Must be a legally Must meet N/A Must meet | N/A Certificate of
as Company constituted firm according to | requirement requirement Incorporation

the laws of Kenya as per ITT

35.2
1.1.2. KRAPinand | Bidder MUST be Tax Must meet N/A Must meet | N/A Current Tax
Tax Compliance Registered and be Tax requirement requirement Compliance

Compliant as per ITT 35.2 Certificate and

copy of

1.1.3. Physical Must have a physical office | Must meet N/A Must meet | N/A Copy of tittle
address and works yard as per ITT requirement requirement deed, utility bills,

35.2 lease agreement

etc.

1.1.4. Registration At least category NCA 8 for | Must meet N/A Must meet | N/A Valid NCA
by National building works contractors requirement requirement Certificate of
Construction as perITT 35.2 Registration
Authority
1.1.5. Valid National | At least category NCA 8 for | Must meet N/A Must meet | N/A Valid NCA
Construction building works contractors requirement requirement Practicing license
Authority license as per ITT 35.2
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Sub-Factor Requirement Bidder Documentation Provided
Single Joint Venture Required (Yes/No)
Entity All partners Each At least
combined partner one
partner

1.1.6. Bid Security Tender Security from a Must meet Must meet N/A N/A N/A

commercial bank for requirement | requirement

120,000/-
1.1.7. Sanctity of Having the document intact, | Must meet Must meet N/A N/A Bid Document
the bid document legible and well bound (not | requirement | requirement

tempered with in any way

and signed by the

authorized person as per

ITT 35.2
1.1.8. Serialisation | as perITT 35.2 Must meet Must meet N/A N/A Bid Document
of the bid document requirement | requirement
1.1.9. Copy of Must be Certified and Must meet Must meet N/A N/A Copy of CR12/2
CR12/CR2Form recent CR12/CR2Form- requirement | requirement form and IDs
from registrar (12Months) and their | D6 s

per ITT 35.2
1.1.10. Copy Issued by the county Must meet Must meet N/A N/A The certified
of single business government as per ITT 35.2 | requirement | requirement permit
permit
1.2. Bidding Forms and Other Requirements
1.2.1. Power of Written confirmation Must meet EXxisting or Must meet | N/A Letter of
Attorney authorizing the signatory of | requirement | intended JV | requirement Authority signed

the Bid to commit the must meet by an advocate

Bidder, as per ITT 20.3 requirement
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Sub-Factor Requirement Bidder Documentation Provided
Single Joint Venture Required (Yes/No)
Entity All partners Each At least
combined partner one
partner
1.2.2. Environmental | Written commitment of the Must meet Existing JV | Mustmeet | N/A Letter of
and Social Bidder, as per ITT 35.2 requirement | must meet requirement Commitment in
Commitment requirement the format
provided in
Section V (F)
1.2.3. Statement of | The Bidder shall provide a Must meet Must meet Must meet | N/A Well written and
Work Methods statement of work methods | requirement | requirement | requirement detailed chapter
as stipulated in Section 1V, in the bid
in sufficient detail to explaining work
demonstrate the adequacy method as per
of the Bidder 4 section IV part D
meet the work requirements
in accordance with ITT 16.0
1.2.4. Construction | The Bidder shall provide a Must meet Existing JV | Mustmeet | N/A A logical
Schedule / Works Construction Schedule / requirement | must meet requirement programme of
Program Works Program as stipulated requirement activities on
in Section 1V, in sufficient Critical Path in
detail to demonstrate the Ms Project as per
adequacy of t| section IV part D
proposal to meet the
completion time
1.2.5. Bidder The bidder is required to Must meet N/A Must meet | N/A Form ELI1
Information provide all details in the requirement requirement

format as specified in the
respective form in section V
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Sub-Factor Requirement Bidder Documentation Provided
Single Joint Venture Required (Yes/No)
Entity All partners Each At least
combined partner one
partner

1.2.6. Joint Venture | Bids submitted by a JV shall | N/A Must meet Must meet | N/A Joint Venture
Documents include a copy of the Joint requirement | requirement Agreement and

Venture Agreement entered Form ELF2

into by all partners in

accordance with ITT 3.1
1.2.7. Schedule of The Schedules, including the | Must meet Must meet N/A N/A Completed
Unit Rates Bill of Quantities, shall be requirement | requirement schedule of unit

prepared in accordance with rates

ITT 13.7 using the relevant As per Section IV

forms furnished in Section part B

IV (Bidding Forms) Part B &

C.
1.3. Eligibility
1.3.1. Conflict of No- conflicts of interests as | Must meet Existing or Must meet | N/A Letter of Bid
Interest described in ITT 3.3. requirement | intended JV | requirement

must meet
requirement

1.4. Historical Contract Non -Performance
1.4.1. History of Non-performance of a Must meet N/A Must meet | N/A Form CON- 2
non-performing contract did not occur within | requirement requirement
contracts the last 5 years prior to the | by itself or by itself or

deadline for application as partner to as partner

submission, based on all past or to past or

information on fully settled existing JV existing JV

disputes or litigation. A fully

settled dispute or litigation is
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Sub-Factor Requirement Bidder Documentation Provided
Single Joint Venture Required (Yes/No)
Entity All partners Each At least
combined partner one
partner

one that has been resolved

in accordance with the

Dispute Resolution

Mechanism under the

respective contract, and

where all appeal instances

available to the bidder have

been exhausted.
1.4.2. Pending All pending litigation shall in | Must meet N/A Must meet | N/A Form CONI' 2
Litigation total not represent more requirement requirement

than Thirty percent by itself or by itself or

(30%) of t he Bi|aspartnerto as partner

worth and shall be treated past or to past or

as resolved against the existing JV existing JV

Bidder.
1.5. Financial Situation
1.5.1. Historical Submission of audited Must meet N/A Must meet | N/A Form FINT 1
Financial reports, for the last [ 3] requirement requirement with attachments
Performance years to demonstrate the of audited

current soundness of the financial reports

bidders financial position for the three(3)

and its prospective long year period

term profitability. certified CPA(K)
1.5.2. Average Minimum average Must meet Must meet Must meet | Must meet Form FIN i 2 with
Annual Turnover annual turnover of requirement | requirement | Fifty Fifty percent | attachments of

Kenya Shilling Five percent (50% ) of audited financial
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Sub-Factor Requirement Bidder Documentation Provided
Single Joint Venture Required (Yes/No)
Entity All partners Each At least
combined partner one
partner
Million ( KES (50% ) of | the reports for the
5,000,000) the requirement | period
calculated as total requirement
certified payments
received for contracts
in progress or
completed, within the
last three (3) years
1.5.3. Financial Demonstrate access | Must meet Must meet Must meet | Must meet Form FIN i 3 with
Resources to, or availability of, requirement | requirement | Fifty Fifty attachments of
financial resources percent percent proof of
such as liquid assets, (50%) of | (50%) of avallability of the
unencumbered real the the resources
assets, lines of credit, requirement | requirement
and other financial
means, other than
any contractual
advance payments to
meet the following
cash-flow
requirement:
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Sub - Factor

Requirement

Bidder

Single
Entity

Joint Venture

All partners
combined

Each
partner

At least
one
partner

Documentation
Required

Provided
(Yes/No)

Kenya shillings Five
Million KES
5,000,000 per
month and

the overall cash flow
requirements for this
contract and its
current commitments.

1.5.4. Bidder's
Banker(s)

Information on their
Bankers including
authority to contact
the banks. Provide
certified letter from
bank

Must meet
requirement

N/A

Must meet
requirement

N/A

Letter of
information and
authority from
bidder

1.5.5. Current
Contract
Commitments /
Works in Progress

Provide information on
current commitments
on all contracts that
have been awarded,
or for which a letter of
intent or acceptance
has been received, or
for contracts
approaching
completion, but for
which an unqualified,
full completion
certificate has yet to

Must meet
requirement

N/A

Must meet
requirement

N/A

Form FIN - 4
with attachments
of letters of
commencement
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Sub - Factor

Requirement

Bidder

Single
Entity

Joint Venture

All partners
combined

Each
partner

At least
one
partner

Documentation
Required

Provided
(Yes/No)

be issued.

The difference between the
Bidder's net worth and such
total project commitment
shall in total not be less
than Kenya Shillings Five
Million (KES. 5,000,000 )
of the Bidder

1.6. Experience

1.6.1. General
Experience

Experience under contracts
in the role of contractor,
subcontractor, or
management contractor for
at least the last Three [3]
years prior to the
applications submission
deadline.

Must meet
requirement

N/A

N/A

Must meet
requirement

Form EXRP1

1.6.2. Specific
Experience

(a)Participation as
contractor,
management
contractor, or
subcontractor, in at
least two (2)
contracts each with a
value of at least
Kenya Shillings5

million (KES.

Must meet
requirement

Must meet
requirements
for all

characteristics

N/A

Must meet
requirement
for one
characteristic

Form EXRZ2(a)
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Sub - Factor

Requirement

Bidder

Single
Entity

Joint Venture

All partners
combined

Each
partner

At least
one
partner

Documentation
Required

Provided
(Yes/No)

5,000,000) within
the last three (3)
years, that have been
successfully and
substantially
completed and that
are of the same
nature to the
proposed Works. The
similarity shall be
based on the physical
size, complexity,
financial capital input,
methods/technology
or other
characteristics as
described in Section
V, Empl oyer
Requirements.

b) For the above or other

contracts executed during the
period stipulated in 1.6.2(a)

above, a minimum

experience in the following

key activities:

l. Construction of sub-

structure

Must meet
requirements

Must meet
requirements

N/A

Must meet
requirements

Form EXR2(b)
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Sub-Factor Requirement Bidder Documentation Provided
Single Joint Venture Required (Yes/No)
Entity All partners Each At least
combined partner one
partner
II.  Construction of super
structure
1.7. Key Personnel
1.7.1. Project At least a degree in Civil Must meet Must meet N/A Must meet Form PER1 &
Manager Engineering or Project requirement | requirement requirement | PERZ2
Management, 5 years
specific works experience
and held the position of
project manager/ Team
Leader in at least one
project of similar nature and
scope
1.7.2. Site Agent At least a degree in Civil Must meet Must meet N/A Must meet Form PER1
Engineering, 3 years specific | requirement | requirement requirement | &PER2
works experience and held
the position of Site Agent in
at least three projects of
similar nature and scope
1.7.3. Site Surveyor | At least a degree in Must meet Must meet N/A Must meet Form PER1 &
Engineering Survey, 2 years | requirement | requirement requirement | PERZ2
specific works experience as
a Surveyor in at least three
projects of similar nature
and scope
1.8. Key Equipment
1.8.1. Excavators Minimum required number is | Must meet Must meet N/A Must meet Form EQU with
1 with at least a capacity of | requirement | requirement requirement | attachments of

43




Sub - Factor

Requirement

Bidder

Single
Entity

Joint Venture

All partners
combined

Each At least
partner one
partner

Documentation
Required

Provided
(Yes/No)

150HP

logbooks and/or
lease
agreements

1.8.2. Dump Trucks

At least 1no. 12tonne or
1no. 20tonne dump trucks.

Must meet
requirements

Must meet
requirement

N/A Must meet
requirement

Form EQU with
attachments of
logbooks and/or
lease
agreements

1.8.3. Concrete
Mixer

Minimum required number is

1

Must meet
requirements

Must meet
requirement

N/A Must meet
requirement

Form EQU with
attachments of
logbooks and/or
lease
agreements

1.8.4. Porker
Vibrator

Minimum required number is

1

Must meet
requirements

Must meet
requirement

N/A Must meet
requirement

Form EQU with
attachments of
logbooks and/or
lease
agreements

1.8.5. Pickup truck

Minimum required number is

1

Must meet
requirements

Must meet
requirement

N/A Must meet
requirement

Form EQU with
attachments of
logbooks and/or
lease
agreements

NB: All bidders with

all the minimum qualification requirements proceed to the second stage of evaluation
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Stage 2 1 Evaluation Scorecard

Sub-Factor Requirement Maximum | Awarded
score score
1.9. Financial Situation 1.10. 1.11.
1.11.1. Historical | Audited financial report for the last three (3) years  (choose either of the qualification
Financial Performance | below i-ii):
i. Provided Audited Reports for the three years 5
ii. Provided Audited Reports for two years or less Disqualify
1.11.2. Financial | Evidence of Financial Resources (cash in hand, lines of credit, over draft facility
Resources etc. evidenced with certified letter/statements from bank) for cash flow of KES
5,000,000 per month  (choose either of the qualification below i -iv).
I. Has monthly financial resources/cash flow equal to or higher than four times the 5
minimum as per ITT 7.(ii)b.
ii. Has monthly financial resources/cash flows equal to or higher than three times the 3
minimum as per ITT 7.(ii)b
iii. Has monthly financial resources/cash flows equal to or higher than two times the 2
minimum as per ITT 7.(ii)b
iv. Has not indicated sources of financial resources or below minimum as per ITT 7.(ii)b Disqualify
1.11.3. Bidder's | Name, Postal Address and Telephone of Banks (choose either of the qualification
Bankers below i-ii):
i. Provided 5
il. Not provided Disqualify
1.11.4. Current Information on current commitments on all contracts awarded, notified for
Contract award or ongoing  (choose either of the qualification below i -ii).
Commitments/ Works i. Provided and difference between net worth and commitments not less than KES 0
in Progress 10,000,000
il. Not Provided Disqualify
For on -going projects the Bidder's Net worth less Projects Commitment shall not be
less than KES 5 million (Choose either of the qualification below i-v).
iii. Difference equal to or higher than 2.0 times the minimum 5
iv. Difference equal to or higher than 1.5 times the minimum 4
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Sub-Factor Requirement Maximum | Awarded
score score
v. Difference equal to or higher than 1.0 times the minimum 3
vi. Difference equal to or higher than the minimum 2
vii. Difference less than minimum requirement as per section 1.5.5 Disqualify
TOTAL FOR FINANCIAL SITUATION 20
1.12. Experience 1.13. 1.14.
1.14.1. General | General experience under contracts in the role of contractor, subcontractor, or
Experience management contractor for at least the last Three [3] years prior to the applications
submission deadline (choose either of the qualification below i -v).
i.  Over 10years 10
ii. Between 7-10 years 8
iii. Between 5-7 years 5
iv. Between 3-5 years 2
v.  Below minimum as per section 1.6.1 Disqualify
1.14.2. Specific | Specific Experience participating as contractor, management contractor or subcontractor
Experience in at least two contracts that have been successfully and substantially completed
and that are of similar nature and scope to the proposed Works . (Evaluators to consider
only the top two largest of the bidder's listed projects and appropriately award scores
based on the quallfications below i-v).
i.  Two Projects each of similar nature, complexity and magnitude over 10
7,000,000 in the last 3 years
ii.  Two Project of similar nature, complexity and magnitude over 5,000,000 in 5
the last 3 years
iii.  Two Projects each of similar nature but of value between 5,000,000 - 3
10,000,000 in the last 3 years
iv.  No completed project of similar nature as per section 1.6.2 Disqualify
TOTAL FOR EXPERIENCE 20
1.15. Key Personnel 1.16. 1.17.

Schedule of Bidder's the proposed personnel and their experience records using

Forms PER -1 and PER -2 included in Section 1V, Bidding Forms

. (Attach proof or

evidence of qualification or CVs choose either of the listed qualification options below)
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Sub-Factor Requirement Maximum | Awarded
score score
1.17.1. Project I. Bachel ords degree or higher in Civil E 2
Manager point, below = disqualify
il. Similar Works Experience (Over 10 years = 3 points, 51 10 years =1 point, below 3
5 years = disqualify)
iii. Experience in position of team leader/project manager in similar projects (3 projects 3
= 3 points, 2 projects = 1 point, no project = disqualify)
1.17.2. Site I. Bachel or6s degree or higher in Civil E 1
Agent ii. Similar Works Experience (Over 10 years = 2 points, 81 10 years =1 point, below 2
8 years = disqualify)
iii. Experience in position of Site Agent in similar projects (5 projects = 3 points, 4 3
projects = 1 point, 3 project = 0, no project = disqualify)
1.17.3. Site I. Bachel ords degree or higher in Enginee 1
Surveyor ii.  Similar Work Experiences (Over 8years = 2 points, 5 T 8 years = 1 point, below 5 2
years = disqualify )
iii.  Experience in position of surveyor in similar projects (5 projects = 3 points, 4 3
projects = 1 point, 1 project=0, no project = disqualify)
TOTAL FOR KEY PERSONNEL 20
1.18. Key Equipment 1.19. 1.20.
1.20.1. Excavator | Schedule of contractor's ExcavatorgAttach proof or evidence of ownership/lease)-(choose
either of the qualification below i -ij).
1 Atleast one Excavator of capacity of at least 150HP 2
1 No Roller Disqualify
1.20.2. Dump Schedule of contractor's Dump Trucks(fAttach proof or evidence of ownership/lease) -
Truck (choose either of the qualification below i -ii).
1 Atleast Five Dump Trucks of capacity at least 12tonnes or Three Dump Trucks of 2
Capacity 20tons.
1 Less than five 12tons or three 20tonnes Disqualify
1.20.3. Concrete | Schedule of contractor's Concrete MixergAttach proof or evidence of ownership/lease) -
Mixer (choose either of the qualification below i -ii):
{ At least two of capacity of at least 3m 3/hr 2
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Sub-Factor Requirement Maximum | Awarded
score score
1 Less than two Concrete Mixers Disqualify
1.20.4. Porker Schedule of contractor's Porker vibrator(Attach proof or evidence of ownership/lease) -
Vibrator (choose either of the qualification below i -ii).
1 Atleast one of capacity of at least 7.5HP 2
1 None Disqualify
1.20.5. Pick-Up Schedule of contractor's Concrete MixergAttach proof or evidence of ownership/lease) -
Truck (choose either of the qualification below i -ii).
1 Atleast two of capacity of at least 2000cc 2
7 Less than two pick-up trucks Disqualify
TOTAL SCORE FOR EQUIPMENT 10

1.21. Summary of Technical Score

Item Category Maximum Score Awarded Score
1 Financial Situation 20
2 Experience 20
3 Key Personnel 20
4 Equipment 10
TECHNICAL SCORE, Ts 70

Note: Only bidder(s) whose total score (Ts) is 60 points and above shall be considered for further evaluation.
The Technical Score (Ts) shall be carried to the Combined Score in Stage 4 of the evaluation

Stage 3 T Financial Evaluation
Shall be based on the lowest evaluated bidder.
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SECTION IV- TENDERING FORMS
QUALIFICATION FORMS
1. FOREIGN TENDERERS 40%RULE

Pursuant to ITT 3.9, a foreign tenderer must complete this form to demonstrate that the tender
fulyls this condition.

ITEM | Description of Work Item Describe COST in Comments, if
location of K. shillings any
Source
Local Labor

Sub contracts from Local sources

Local materials

—+

Use of Local Plant and Equipmen

Add any other items

oulblwNdkFrimo|rw(NvF[gOlbdlw(dieE|oloslwNF|lo|o|Rw[N(F>

TOTAL COST LOCAL CONTENT XXXXX

PERCENTAGE OF CONTRACT PRICE
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2. EORMEQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability

to meet the requirements for the key equi pment
Criteria. A separate Form shall be prepared for each item of equipment listed, or for alternative
equipment proposed by the Tenderer.

Item of equipment

Equipment | Name of manufacturer Model and power rating
information

Capacity Year of manufacture
Current Current location
status

Details of current commitments

Source Indicate source of the equipment
A Owned A Rented A Leased A Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner
Address of owner

Telephone Contact name and title
Fax Telex
Agreements | Details of rental / lease / manufacture agreements specific to the project
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3. EORMPER-1

Contractor's Representative and Key Personnel Schedule

Tenderers shoul d provi de t he names and det ai
Representative and Key Personnel to perform the Contract. The data on their experience should

be supplied using the Form PER2 below for each candidate.

Contractor' Representative and Key Personnel

1. Title of positon:. Contractor 6s Representative
Name of candidate:
Duration of
appointment:

Time commitment:

for this position:
Expected time
schedule for this
position: (e.g. attach
high level Gantt chart

2. Title of position:
Name of candidate:
Duration of
appointment:

Time commitment:
for this position:
Expected time
schedule for this
position:

3. Title of position:
Name of candidate:
Duration of
appointment:

Time commitment:
for this position:
Expected time
schedule for this
position:

4. Title of position:
Name of candidate:
Duration of
appointment:

Time commitment:
for this position:
Expected time
schedule for this
position:
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Title of position:

Name of candidate

Duration of
appointment:

Time commitment:
for this position:

Expected time
schedule for this
position:
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4. FORM PER - 2:

Resume and Declaration- Contractor's Representative and Key Personnel.

Name of Tenderer

Position [# 1] [ #itle of position from Form PER-1]

Personnel Name:

Date of birth:

information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiency: [language and levels of speaking, reading and writing skills]
Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer):
Fax:
Job title: Years with present Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and
managerial experience relevant to the project.

details] | the project]

Project |Role D uration of Relevant experience

involvement
/ main [role anq’ . .. [describe the experience relevant to this
project | responsibilities on | [time in role]

position]

Declaration

I, the undersigned

, certify that to the best

of my knowledge and belief, the information contained in this Form PER-2 correctly describes
myself, my qualifications and my experience.

| confirm that | am available as certified in the following table and throughout the expected time
schedule for this position as provided in the Tender:

Commitment

Details

Commitment to duration of
contract;

Time commitment:
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| understand that any misrepresentation or omission in this Form may:

(@) be taken into consideration during Tender evaluation;
(b) result in my disqualification from participating in the Tender;
(c) result in my dismissal from the contract.

NameofContractor s RepRessmeht ati ve or Key

Signature:

Date: (day month year):

Countersignature of authorized representative of the Tenderer:

Signature:

Date: (day month year):
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5. TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION

s to perform

To establish its qualiycation
t he Tenderer

and Qualiycation Criteria
corresponding Information Sheets included hereunder.

51 FORM ELI -1.1 Tenderer Information Form

Date:

ITT No. and title:

t he
s hal

Tenderer's name

In case of Joint Venture (JV), name of each member:

Tenderer's actual or intended country of registration:

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:

E-mail address:

1. Attached are copies of original documents of

A Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 3.6

A In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.5

A In case of state-owned enterprise or institution, in accordance with ITT 3.8, documents

establishing:
il Legal and financial autonomy
1 Operation under commercial law

1. Establishing that the Tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial

ownership.
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52 FORMELI -1.2

Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date:

ITT No. and title:

Tendererdéds JV name:

JV member éds name:

JV memberdés country of registration:

JV memberdés year of constitution:

JV memberbés | egal address in country of <cons
J V. me mduthariZesrepresentative information

Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

A Articles of Incorporation (or equivalent documents of constitution or association), and/or
registration documents of the legal entity named above, in accordance with ITT 3.6.

A In case of a state-owned enterprise or institution, documents establishing legal and financial
autonomy, operation in accordance with commercial law, and that they are not under the

supervision of the Procuring Entity, in accordance with ITT 3.5.

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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53 EORM CON i

2
Historical Contract Non  -Performance, Pending Litigation and Litigation History

Tenderer 6s Name:

Date:
JV Member 6s Name:

ITT No. and title:

Non-Performed Contracts in accordance with Section Ill, Evaluation and Qualification Criteria

A Contract non-performance did not occur since 15t January, specified in Section
[, Evaluation and Qualification Criteria, Sub-Factor 2.1.
A Contract(s) not performed since 15t January, specified in Section Ill, Evaluation
and Quialification Criteria, requirement 2.1
A Contract(s) withdrawn since 1%t January, specified in Section IIl, Evaluation and
Quialification Criteria, requirement 2.1
Year Non - Contract Identification Total Contract
performed Amount (current
portion of value, currency,
contract exchange rate and
Kenya Shilling
equivalent)
[insert  [insert amount Contract Identification: /findicate complete [insert amount]
year]  and contract name/ number, and any other

percentage] |identification]
Name of Procuring Entity: /insert full name]
Address of Procuring Entity: finsert

street/city/country]
Reason(s) for nonperformance: findicate main
reason(s)]
Pending Litigation, in accordance with Section Ill, Evaluation and Qualification Criteria
A No pending litigation in accordance with Sectionlll, Evaluation and Qualification Criteria,
Sub-Factor 2.3.
A Pending litigation in accordance with Section Ill, Evaluation and Qualification Criteria, Sub

Factor 2.3 as indicated below.
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Year of
dispute

Amount in
dispute
(currency )

Contract Identification

Total Contract
Amount

(currency ), Kenya
Shilling

Equivalent
(exchange rate)

Contract Identification:
Name of Procuring Entity:

Address of Procuring Entity:

Matter in dispute:

Party who initiated the dispute:

Status of dispute:

Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation History in accordance with Section Ill, Evaluation and Qualification Criteria

and any other identification]

Name of Procuring Entity: finsert full
namej]

Address of Procuring Entity: finsert
Street/city/country]

Matter in dispute: findicate main
/ssues in dispute]

Party who initiated the dispute:

[ ndi cate AProcur
AContractoro]
Reason(s) for Litigation and award
decision /indicate main reason(s)]

A No Litigation History in accordance with Sectionlll, Evaluation and Qualification
Criteria, Sub-Factor 2.4.

A Litigation History in accordance with Section Ill, Evaluation and Qualification Criteria,
Sub-Factor 2.4 as indicated below.

[insert [insert Contract Identification: [indicate [insert amount]
year] percentage] complete contract name, number,

Include details relating to potential bid -rigging practices such as previous occasions where
tenders were withdrawn, joint bids with competitors, subcontracting work to unsuccessful
tenderers, etc.
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54 EORMEIN i 3.1:

Financial Situation and Performance

Tenderer 6s Name:

Date:
JV Member 6s Name:
ITT No. and title:

54.1. Financial Data

Type of Financial Historic information for previous years,
information

in (@mountin currency, currency, exchange rate*, USD
(currency ) equivalent )

Year 1 Year 2 Year 3 Year 4 Year 5

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Activities

Cash Flow from Operating

*Refer to ITT 15 for the exchange rate
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5.4.2 Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress
and for future contract commitments.

Source of finance Amount ( Kenya Shilling
No- equivalent)
1
2
3

5.4.3 Financial documents

The Tenderer and its parties shall provide copies of financial statements for 3 years pursuant
Section lll, Evaluation and Qualifications Criteria, Sub-factor 3.1. The financial statements shall:

(@) reflect the financial situation of the Tenderer or in case of JV member, and not an affiliated
entity (such as parent company or group member).

(b) be independently audited or certified in accordance with local legislation.

(c) be complete, including all notes to the financial statements.

(d) correspond to accounting periods already completed and audited.

A Attached are copies of financial statements for the years required above; and
complying with the requirements
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55 FORMEFIN 1 3.2:
Average Annual Construction Turnover

Tenderer 6s Name:

Date:
JV Member 6s Name:
ITT No. and title:

| Annual turnover data (construction only)
Year Amount Exchange rate Kenya Shilling equivalent
Currency
[indicate [insert amount and indicate
year] currency]
Average
Annual
Construction
Turnover *

* See Section Ill, Evaluation and Qualification Criteria, Sub-Factor 3.2.
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56 EORMEIN i 3.3:

Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of
credit, and other financial means, net of current commitments, available to meet the total
construction cash flow demands of the subject contract or contracts as specified in Section Ill,
Evaluation and Qualification Criteria

Financial Resources

No. Source of financing Amount (Kenya Shilling
equivalent)

1

2

3

5.7 EORMEFIN i 3.4:

Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments
on all contracts that have been awarded, or for which a letter of intent or acceptance has been
received, or for contracts approaching completion, but for which an unqualified, full completion
certificate has yet to be issued.

Current Contract Commitments
No Name of Procuring Value of _ Estimate Aver_a_ge Monthly
. Outstandin  |d Invoicing Over
Contract Entity . .
C g Work Completi |Last Six Months
ontact Current Date |[Kenya Shill
Address, Tel. [Curren on Date |[Kenya Shilling
Kenya /month)]
Shilling
/month
Equivalent]
1
2
3
4
5
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58 EORMEXP- 4.1

General Construction Experience

Tenderer 6s Name:

Date:
JV Member 6s Name:
ITT No. and title:

Page of pages
Starting [Ending |Contract Identification Role of Tenderer
Year Year

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:

Name of Procuring Entity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:

Name of Procuring Entity:

Address:
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59 FEORMEXP- 4.2 (a)

Specific Construction and Contract Management Experience

Tenderer 6s Name:

Date:
JV Member 6s Name:
ITT No. and title:

Similar Contract No. Information
Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Sub-contractor
Contractor A JVA Contractor A A
Total Contract Amount Kenya Shilling

If member in a JV or sub-
contractor, specify participation
in total Contract amount
Procuring Entity's Name:
Address:

Telephone/fax number

E-mail:

59 FORMEXP - 4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)

Similar Contract No. Information

Description of the similarity in

accordance with Sub-Factor 4.2(a)

of Section IlI:

1. Amount

2. Physical size of required works
items

3. Complexity

4. Methods/Technology

5. Construction rate for key
activities

6. Other Characteristics
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510 FORMEXP - 4.2(b)

Construction Experience in Key Activities

Tenderer's Name:

Date:

Tenderer's JV Member Name:

Sub-contractor's Name (as per ITT 34):

ITT No. and title:

All Sub-contractors for key activities must complete the information in this form as per ITT 34 and
Section Ill, Evaluation and Qualification Criteria, Sub-Factor 4.2.

1. Key Activity No One:

Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in JVManagementSub-contractor A
ContractorA A Contractor

Total Contract Amount Kenya Shilling

Quantity (Volume, number or rate [Total quantity in Percentage Actual Quantity

of production, as applicable) the contract participation Performed

performed under the contract per (i) (i) (i) x (ii)

ear or part of the year

Year 1

Year 2

Year 3

Year 4

Procuring Entity(

Address:
Telephone/fax number
E-mail:
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Information

Description of the key activities in
accordance with Sub-Factor 4.2(b) of
Section llI:

2. Activity No. Two
3.
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OTHER FORMS

6. EORM OF TENDER

INSTRUCTIONS TO TENDERERS

f) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly
showing the Tenderer's complete name and business address.

i) Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER
DETERMINATION and the SELF DECLARATION OF THE TENDERER attached to this Form
of Tender.

iif)  The Form of Tender shall include the following Forms duly completed and signed by the
Tenderer.

A Tenderer's Eligibilit:- Cony dent i al Business Questionnai.
A certiycat e o Tenderbetemraton e n t
A Self-Declaration of the Tenderer

Date of this Tender submission :

Request for Tender No :

Name and
description of  Tender
[Insert as per ITT)
Alternative No: [ nsert [ dentiycai

this is a Tender for an alternative]

To:

[insert complete name of Procuring Entity]

Dear Sirs,

1. In accordance with the Conditions of Contract, Specifications, Drawings and Bills of
Quantities for the execution of the above named Works, we, the undersigned offer to
construct and complete the Works and remedy any defects therein for the sum of Kenya
Shillings [ JAmount in figures] Kenya Shillings
[amount in words]

The above amount includes foreign currency amount (s) of [ state figure or a percentage
and currencyj [figures] [words]

2. We undertake, if our tender is accepted, to commence the Works as soon as is reasonably
possible after the receipt of the Architect notice to commence, and to complete the whole
of the Works comprised in the Contract within the time stated in the Special Conditions of
Contract.

3. Weagree to adhere by this tender until , and it shall
remain binding upon us and may be accepted at any time before that date.

4. We understand that you are not bound to accept the lowest or any tender you may
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receive.
We, the under signed, further declare that:

i) No reservations. We have examined and have no reservations to the tender
document, including Addenda issued in accordance with ITT 28;

i)y Eligibility: Weme et the eligibility requirements a
accordance with ITT 3 and 4;

i) Tender - Securing Declarationt We have not been suspended nor declared ineligible
by the Procuring Entity based on execution of a Tender-Securing or Proposat
Securing Declaration in the Procuring Entity's Country in accordance with ITT 19.8;

iv) Conformity: We offer to execute in conformity with the tendering documents and in
accordance with the i mplementation and <co
schedule, the following Works:

Vi

v) Tender Price: The total price of our Tender, excluding any discounts offered in item
1 above is:

Option 1, in case of one lot: Total price is: [insert the total price of the Tender in
words and ygures, [ ndicating t hairences;orous a

Option2, in case of multiple lots:

(a) Total price of each lot:

:and

(b) Total price of all lots: (sum of all lots):

vii) Discounts: The discounts offered and the methodology for their application are:

viii) The discounts offered are:

ix) The exact method of calculations to determine the net price after application of
discounts is shown below:

x) Tender Validity Period: Our Tenders h a | | be valid for the per:
(as amended, i f appl i cabl Tendersubnoissiontdéadlined at e
speciyed in TDS 22.1 (as amended, I f appl i

us and may be accepted at any time before the expiration of that period;

xi) Performance Security: If our Tender is accepted, we commit to obtain a Performance
Security in accordance with the Tendering document;

xii) One Tender Per Tender: We are not submitting any other Tender(s) as an individual
Tender, and we are not participating in any other Tender(s) as a Joint Venture
member or as a sub-contractor, and meet the requirements of ITT 3.4, other than
alternative Tenders submitted in accordance with ITT 13.3;

xiii) Suspension and Debarment We, along with any of our subcontractors, suppliers,
Engineer, manufacturers, or service providers for any part of the contract, are not

68




subject to, and not controlled by any entity or individual that is subject to, a

temporary suspension or a debarment imposed by the Public Procurement
Regulatory Authority or any other entity of the Government of Kenya, or any
international organization.

xiv) State-owned enterprise or institution
| We are a state-owned enterprise or institution but meet the requirements of
ITT3.8];

xv) Commissions, gratuities, fees We have paid, or will pay the following commissions,
gratuities, or fees with respect to the tender process or execution of the Contract:

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicate inone. 0)

xvi) Binding Contract: We understand that this Tender, together with your written
acceptance thereof included in your Letter of Acceptance, shall constitute a binding
contract between us, until a formal contract is prepared and executed;

xvii) Not Bound to Accept: We understand that you are not bound to accept the lowest
evaluated cost Tender, the Most Advantageous Tender or any other Tender that you
may receive;

xviii) Fraud and Corruption: We here by certify that we have taken steps to ensure that
no person acting for us or on our behalf engages in any type of Fraud and
Corruption; and

xix) Collusive practices:Weher eby certify and conyrm 1 hat
collusive and made with the intention of accepting the contract if awarded. To this
effect we have signed t he TehdereDettieyrcnaitneat o f
attached below.

xx) We undertake to adhere by the Code of Ethics for Persons Participating in Public

Procurement and Asset Disposal, copy available from
pecify website) during the
procurement process and the execution of any resulting contract.

xxi) We, the Tenderer, have completed fully and signed the following Forms as part of our
Tender:

a) Tenderer's EIligibil iQuegtipnnai®-royestablishiweare Bu s i
not in any conpict to interest.

(b)Certi ycate of | ndepende-ddeclae that wa conipetede r mi r
the tender without colluding with other tenderers.

(a) Self-Declaration of the Tenderer - to declare that we will, if awarded a
contract, not engage in any form of fraud and corruption.

(d) Declaration and commitment to the Code of Ethics for Persons Participating in
Public Procurement and Asset Disposal.
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Further, we conyrm that we have read and wunder
and corruption as informedin i Ap p e n & iFraud &nd Corruption 0 at t ached t o t
of Tender.

Name of the Tenderer:

Name of the person duly authorized to sign the Tender on behalf of the  Tenderer:

Title of the person signing the Tender

Signature of the person named above

Date signed day of
Date signed day of
Notes

*In the case of the Tender submitted by joint venture specify the name of the Joint Venture as
Tenderer.

**Person signing the Tender shall have the power of attorney given by the Tenderer to be
attached with the Tender.
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(a) TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESS

QUESTIONNAIRE Instruction to Tenderer

Tender is instructed to complete the particulars required in this Form, one form for each
entity if Tender is a JV.Tenderer is further reminded that it is an offence to give false
information on this Form.

@ Tenderer's details

ITEM DESCRIPTION
Name of the Procuring
Entity
Reference Number of the
Tender
Date and Time of Tender
Opening
4 | Name of the Tenderer
Full Address and Contact 1. Country
Details of the Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.

Current Trade License
Registration Number and
Expiring date

Name, country and full
address (postal and
physical addresses, emall,
and telephone number) of
Registering Body/Agency

Description of Nature of
Business

Maximum value of business
which the Tenderer handles.

10 | State if Tenders Company
is listed in stock exchange,
give name and full address
(postal and physical
addresses, emall, and
telephone number) of

state which stock exchange
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General and Speciyc

Det ai |l s

() Sole Proprietor, provide the following details.

Name

in

full

Age

Citizenship

Nationality

Country of Origin

© Partnership, provide the following details.

Names of Partners

Nationality

Citizenship

% Shares owned

[ —

N

d Registered Company,

provide the following detalils.

1) Private or public Company

i)  State the nominal and issued capital of the Company

Nominal Kenya Shillings (Equivalent)

Issued Kenya Shillings(Equivalent)

i)  Give details of Directors as follows.

Names of Director

Nationality

Citizenship

% Shares owned

€ DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.

i)  Are there any person/persons

n

who has/ have an

If yes, provide details as follows.

nterest

(Vame of Procuring Entity)
or relationshi

Names of Person

Designation in the
Procuring Entity

Interest or Relationship with
Tenderer

(iii) Conpict of

nt erest
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Type of Conflict

Disclosure
YES OR
NO

If YES provide details of the
relationship with Tenderer

Tenderer is directly or indirectly
controls, is controlled by or is under
common control with another
tenderer.

Tenderer receives or has received
any direct or indirect subsidy from
another tenderer.

Tenderer has the same legal
representative as another tenderer

Tender has arelationship with
another tenderer, directly or
through common third parties, that
puts it in a position to influence the
tender of another tenderer, or
influence the decisions of the
Procuring Entity regarding this
tendering process.

Any of the Tender
participated as a consultant in the
preparation of the design or
technical specifications of the works
that are the subject of the tender.

Tenderer would be providing
goods, works, non-consulting
services or consulting services
during implementation of the
contract specified in this Tender
Document.

Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who are directly or indirectly
involved in the preparation of the
Tender document or specifications
of the Contract, and/or the Tender
evaluation process of such
contract.

Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who would be involved in
the implementation or supervision
of the Contract.

Has the conflict stemming from
such relationship stated in item 7
and 8 above been resolved in a
manner acceptable to the
Procuring Entity throughout the
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Type of Conflict

Disclosure
YES OR
NO

If YES provide details of the
relationship with Tenderer

tendering process and execution of
the Contract.

Certiycation

On behalf of the Tenderer, | certify that the information given above is complete, current and

accurate as at the date of submission.

Full Name

Title or Designation

(Signature)
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b) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

[, the undersigned, in submitting the accompanying Letter of Tender to the

/Name of

Procuring Entity] for:

___ [Name and number of tender] in response to the request for tenders made by:

[Name of Tenderer] do hereby

make the following statements that | certify to be true and complete in every respect:

| certify, on behalf

of

[Name of

Tenderer] that:

1

2.

I have read and | understand the contents of

| understand that the Tenderwi | | be disqualiyed if this Cer
true and complete in every respect;

| am the authorized representative of the Tenderer with authority to sign this
Certiycat e, a mehdetoo bebalf bf the Tenderér,e

For the pu
Acompetito
whet her or

poses of Teénder lsund€rstand thaytkeavbré and t he
0 shall i nclude any i Teddereri dual or
not ‘Taehdgreriwad: ed wi th t he

a) Has been requested to submit a Tender in response to this request for tenders;

b) could potentially submit a tender in response to this request for tenders, based on

their qualiycations, abilities or experien
The Tenderer discloses that [check one of the following, as applicable]:

a) The Tenderer has arrived at the Tender independently from, and without
consultation, communication, agreement or arrangement with, any competitor;

b) The Tenderer has entered into consultations, communications, agreements or
arrangements with one or more competitors regarding this request for tenders, and
the Tenderer discloses, in the attached document(s), complete details thereof,
including the names of the competitors and the nature of, and reasons for, such
consultations, communications, agreements or arrangements;

In particular, without limiting the generality of paragraphs (5)(a) or(5)(b) above, there
has been no consultation, communication, agreement or arrangement with any
competitor regarding:

a) prices;
b) methods, factors or formulas used to calculate prices;
c) the intention or decision to submit, or not to submit, a tender; or

d) the submissionofatenderwhi ch does not meet the speciy
for Tenders; except as speciycally disclos

In addition, there has been no consultation, communication, agreement or arrangement

with any competitor regarding the quality, (¢
of the works or services to which this request for tenders relates, exceptasspe ci ycal | vy
authori zed by t he procuring authority or

e
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paragraph(5)(b) above;

8. The terms of the Tender have not been, and will not be, knowingly disclosed by the
Tenderer, directly or indirectly, to any competitor, prior to the date and time of the

of ycial tender opening, or of the awarding o
ot herwise required by Il aw or as speciycally
above.

Name Title Date

[Name, title and signature of authorized agent of Tenderer and Date]
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(¢) SELE DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARREDIN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

of PostOf y Boa

being a resident of

in the Republic of do hereby make a statement as follows: -

1

THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal
Of ycer/ Director of
(insert name of

the Company) who s a Bidder in respect  of Tender No.

for (insert tender
title/description)
for (insert name

of the Procuring entity) and duly authorized and competent to make this statement.

THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred
from participating in procurement proceeding under Part IV of the Act.

THATwhat is deponed to herein above is true to the best of my knowledge, information
and belief.

(Title) (Signature) (Date)

Bidders Official stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE.

l, of P.O. Box
being a resident of in the Republic of
do hereby make a statement as follows: -

1 THATI am the Chief Executive/ Managing Directorl
(insert name of the

Company) who is a Bidder in respect of Tender
No. for

(insert tender title/description) for
(insert name of
the Procuring entity) and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its servants and/or agents/subcontractors will not engage in
any corrupt or fraudulent practice and has not been requested to pay any inducement to
any member of the Board, Management, Staff and/or employees and/or agents of

(insert name of the Procuring entity) which is the procuring entity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered
any inducement to any member of the Board, Management, Staff and/or employees
and/or agents of

(name of the

procuring entity).

4. THATthe aforesaid Bidder will not engage /has not engaged in any corrosive practice
with other bidders participating in the subject tender

5 THATwhat is deponed to here in above is true to the best of my knowledge information and
belief.

(Title) (Signature) (Date)

Bidder's Ofyci al
Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

I (person) on behalf of (Name of the
Business/ Company/Firm )

declare that | have read and fully understood the contents of the Public Procurement & Asset
Disposal Act, 2015, Regulations and the Code of Ethics for persons participating in Pubic
Procurement and Asset Disposal and my responsibilities under the Code.

| do here by commit to abide by the provisions of the Code of Ethics for persons participating
in Public Procurement and Asset Disposal.

Name of Authorized
signatory

Sign

Position

Of yce saddr e Telephone Email

Name of the
Firm/Company

Date

(Company Seal/ Rubber Stamp where applicable)

Witnhess

Name

Sign

Date
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(d) APPENDIX 1 - FRAUD AND CORRUPTION

1.

11

21

22

Purpose

The Government of Kenya's AntiCorruption and Economic Crime laws and their sanction's
policies and procedures, Public Procurement and Asset Disposal Actrno. 33 of 2015) and its

Regulation, and any other Kenya's Acts or Regulations related to Fraud and Corruption, and
similar offences, shall apply with respect to Public Procurement Processes and Contracts that
are governed by the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities,
Tenderers, (applicants/proposers), Consultants, Contractors and Suppliers; any Sub
contractors, Sub-consultants, Service providers or Suppliers; any Agents (whether declared
or not); and any of their Personnel, involved and engaged in procurement under Kenya's
Laws and Regulation, observe the highest standard of ethics during the procurement
process, selection and contract execution of all contracts, and refrain from Fraud and
Corruption and fully comply with Kenya's laws and Regulations as per paragraphs 1.1 above.

Kenya's public procurement and asset disposal act (no. 33 of 2015) under Section 66
describes rules to be followed and actions to be taken in dealing with Corrupt, Coercive,
Obstructive, Col | usi ve or Fraudul ent practices,
including consequences for offences committed. A few of the provisions noted below
highlight Kenya's policy of no tolerance for such practices and behavior:

1) A person to whom this Act applies shall not be involved in any corrupt, coercive,

obstructive, collusive or fraudulent pract
or as set disposal proceeding;
2) A person referred to under subsection (1) who contravenes the provisions of that sub -
section commits an offence;
3) Without limiting the generality of the subsection (1) and (2), the person shall be: -
a) di squaliyed from entering into a contrac-

proceeding; or

b) if a contract has already been entered into with the person, the contract shall be
voidable;

4) The voiding of a contract by the procuring entity under subsection (7) does not limit any
legal remedy the procuring entity may have;

5 An employee or agent of the procuring entity or a member of the Board or committee

of the procuring entity who has a conpict

a) Shall not take part in the procurement proceedings;

b) shall not, after a procurement contract has been entered in to, take part in any
decision relating to the procurement or contract; and

c) shall not be a subcontract or for the tender to whom was awarded contract, or a
member of the group of tenderers to whom the contract was awarded, but the
subcontractor appointed shall meet all the requirements of this Act.

6) An employee, agent or member described in subsection (1) who refrains from doing
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anything prohibited under that subsection, but for that subsection, would have been
within his or her duties shall disclose th

7 I'f a person contravenes Ssubsection (1) wit
subsection (5)(a) and the contract is awarded to the person or his relative or to another
person in whom one of them had a direct or indirect pecuniary interest, the contract
shall be terminated and all costs incurred by the public entity shall be made good by the
awardingo f y cEte.r .

In compliance with Kenya's laws, regulations and policies mentioned above, the Procuring
Entity:

a) Deynes broadly, for the purposes of the abi
follows:

) Acorrupt practiceo is the offering, givVvi:
indirectly, of anything of value to I npui
party;

i) Afraudcgulaent ceo i s any act or omission, i
knowingly or recklessly misleads, or attempts to mislead, a party to obtain
ynancial or other beneyt or to avoid an

i) Acollusive practiceodo is an arrangement b
achieve an i mproper purpose, including t
another party; MAcoercive practiceo i s i m
or harm,directl y or indirectly, any party or the
improperly the actions of a party;

iv) Afiobstructive practiceo i s:

A Deliberately destroying, falsifying, altering, or concealing of evidence material to
the investigation or making false statements to investigators in order to
materially impede investigation by Public Procurement Regulatory Authority
(PPRA) or any other appropriate authority appointed by Government of Kenya
into allegations of a corrupt, fraudulent, coercive, or collusive practice; and/or
threatening, harassing, or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from pursuing the
investigation; or

A acts intended to materially impede the exercise of the PPRA's or the appointed
authority's inspection and audit rights provided for under paragraph 2.3 e. below.

by Deynes more speciycally, i n accordance wit
forth for fraudulent and collusive practices as follows:

"fraudul ent practice" i ncludes a misrepre
procurement or disposal processor the exercise of a contract to the detriment of the
procuring entity or the tenderer or the contractor, and includes collusive practices
amongst tenderers prior to or after tender submission designed to establish tender prices

at arti-gompet nonve | evels and to deprive t
free and open competition.

c) Rejectsaproposalforawardlof a contract i f PPRA deter mi
recommended for award, any of its personnel, or its agents, or its sub -consultants, sub-
contractors, service providers, suppliers and/ or their employees, has, directly or
indirectly, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in
competing for the contract in question;
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d) Pursuant to the Kenya's above stated Acts and Regulations, may recommend to
appropriate authority(ies) for sanctioning
applicable under the Acts and Regulations;

e) Requires that a clause be included in Tender documents and Request for Proposal
documents requiring(i) Tenderers (applicants/proposers), Consultants, Contractors, and
Suppliers, and their Sub-contractors, Sub-consultants, Service providers, Suppliers,
Agents personnel, permit the PPRA or any other appropriate authority appointed by

Government of Kenya to inspect2 all accounts, records and other documents relating to
the procurement process, selection and/or contract execution, and to have them audited
by auditors appointed by the PPRA or any other appropriate authority appointed by
Government of Kenya; and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along
with their ApplicationBDEeTtTendat sbRr &pomal aas
procurement document declaring that they and all parties involved in the procureme nt
process and contract execution have not engaged/will not engage in any corrupt or
fraudulent practices.
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FORM OF TENDER SECURITY - [Option 1 i Demand Bank Guarantee]

Beneyciary:

Tenders No:

Date:

TENDERGUARANTERO.:

Guarantor:

1. We have been informed that
(here in after called "the Applicant") has submitted or will submitto the B e n e y dsi Tandey
(here in after called" the Tender") for the execution of
underRequestfor TendersNo . (I AirtThoe .

2 Furthermore, we understand that, according to
supported by a Tender guarantee.

3. At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the
Beneyciary arn ysums-s—moh- exceeding in total an amount of

upon receipt by us of theBeneyci ary's c

demand, supported by t he Be ntieeyemara itsglfosa separatd e me

signed document accompanying or identifying the demand, stating that either the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Applicant's
Letter of Teaderd/earl i (dfitt lye &ng extersidnothereto provided by the
Applicant; or

b) having beenn o t i of thedacceptance of its Tender by the B e n e y duriregrthg Tender

Validity Period or any extension there to provide by the Applicant, (i) has failed to execute
the contract agreement, or (ii) has failed to furnish the Performance.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of
copies of the contract agreement signed by the Applicant and the Performance Security and,
or (b) if the Applicant is not the successful Tenderer, upon the ear lier of (i) our receipt of a
copy of the Beneyciary's notiycation to the £
or (ii) thirty days after the end of the Tender Validity Period.

5. Consequently, any demand for payment under this guarantee must be received by us at the
of yce indicated above on or before that date.

[signature(s)]
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FORMAT OF TENDER SECURITY [ Option 2 T Insurance Guarantee]

TENDER GUARANTEE No.:
1 Whereas (hereinafter
call ed it he tenderer o) has submitt
for the
(hereinafter cded
At he T efar the execgtion of under Request
for Tenders No.
2. KNOW ALL PEOPLE by these presents that WE of
Name of
Insurance Company | having our registered office at
____________________________________ (herei
bound unto [Name of Procuring Entity] (hereinafter called
Nt he Procuring Entityo) I n t

(Currency and guarantee amount) for which payment well and truly to be made to the
said Procuring Entity, the Guarantor binds itself, its successors and assigns, jointly and
severally, firmly by these presents.

Sealed with the Common Seal of the said Guarantor this day of 20

3 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the
Principal's Letter of Tender (Athe Tender
provided by the Principal; or

b) having been notiyed of the acceptance of

the Tender Validity Period or any extension thereto provided by the Principal; (i)
failed to execute the Contract agreement; or (ii) has failed to furnish the
Performance Sece ur i t vy, in accordance with the 1| n:
the Procuring Entity's Tendering document.

then th guarantee undertakes to immediately pay to the Procuring Entity up to the above

amount wupon receipt of the Procuring Entity’

Entity having to substantiate its demand, provided that in its demand the Procu ring Entity

shall state that the demand arises from the occurrence of any of the above events,

specifying which event(s) has occurred.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt
of copies of the contract agreement signed by the Applicant and the Performance Security
and, or (b) if the Applicant is not the successful Tenderer, upon the ear lier of (i) our
receipt of a copy of the Beneyciary's notiy
Tendering process; or (ii)twenty -eight days after the end of the Tender Validity Period.

5 Consequently, any demand for payment under this guarantee must be received by us at
the ofyce indicated above on or before that

84



[Date] [Signature of the Guarantor]

[Witness] [Seal]
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FORM OF TENDER - SECURING DECLARATION

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date: [insert date (as day, month and year) of
Tender Submission]

Tender No.: Jinsert number
of tendering process]

To:

[insert complete name of Purchaser]

I/We, the undersigned, declare that:

1. 1/We understand that, according to your conditions, bids must be supported by a
Tender-Securing Declaration.

2. 1/We accept that I/we will automatically be suspended from being eligible for tendering in
any contract with the Purchaser for the period of time of [insert number of months or
years] starting on [insert date], if we are in breach of our obligation(s) under the bid
conditions, because wei (a) have withdrawn our tender during the period of tender validity

speciyed by us in the Tendering Data Sheet,;

of our Bid by the Purchaser during the period of bid validity, (i) fail or refuse to execute
the Contract, if required, or (ii) fail or refuse to furnish the Performance Security, in
accordance with the instructions to tenders.

3. I/We understand that this Tender Securing Declaration shall expire if we are not the

successful Tenderer(s), upon the earlier of:
a) Ourreceiptofacopyofyournot i ycati on of the name of
b) thirty days after the expiration of our Tender.

4. 1/We understand that if | am /we are/ in a Joint Venture, the Tender Securing Declaration
must be in the name of the Joint Venture that submits the bid, and the Joint Venture has
not been legally constituted at the time of bidding, the Tender Securing Declaration shall
be in the names of all future partners as named in the letter of intent.

Signed: Capacityltitle

(director or partner or sole proprietor, etc.)

Name: Duly

authorized to sign the bid for and on behalf of:

Dated on day of Seal or

stamp
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Appendix to Tender
Schedule of Currency requirements

Summary of currencies of the Tender for
[insert name of Section of

the Works]

Name of currency Amounts payable

Local currency:

Foreign currency #1:

Foreign currency #2:

Foreign currency #3:

Provisional sumsexpressed in local [ To be entered by the Procuring
currency Entit/
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PART Il - WORKS REQUIREMENTS
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SECTION YV - BILLS OF QUANTITIES

BILLS OF QUANTITIES

(@)
1.

Preambles

The method of measurement of completed work for payment shall be in accordance with mile
stone achieved by the contractor. The contractor shall raise a certificate of payment upon
which the project management committee shall verify for payment

The Site is situated in Migori Municipality next to Prime Waters Hotel. It is approximately 340
Kilometers from Nairobi. Access to the site shall be through Migori-Sirare High way

Which is an existing public road. Any damage caused to the surfaces of this road shall be
made good at the Contractor's expense. The Contractor shall visit the site and acquaint itself
with its nature and position, the nature of the ground, substrata and other local conditions,
positions of existing power, water and other services, access roads or any other limitations
that might affect his cost or progress. No claim for extras shall be considered on account of
lack of knowledge in this respect.

The Contractor shall obtain the Architect's approval on the siting of all temporary buildings,
spoil heaps, temporary access path, and storage of materials. The Contractor shall also obtain
the Architect approval and direction regarding the use of any materials found on the Site.

The drawings used in the preparation of these Bills of Quantities can be inspected at the
ofyces of the Procuring Entity or Procuri
hours. Two sets of the Working Drawings shall be provided to the contractor but additional

copies shall be provided at a cost to be determined by the Engineer.

The Contractor shall allow for the payment of all bank charges in connection with the
procurement of Bank Guarantees and stamp charges in connection with this contract
Agreement.

The Contractor shall carry out the various sections of the Works in such an order as the
Architect May direct. The Procuring Entity reserves the right to occupy the Works by sections
on completion provided that such occupation is considered to be both practical and
reasonable and will not interfere with the Works. The Contractor shall allow any costs
associated with such occupation.

The main Contractor will be fully responsible for paying his Sub-Contractor but the Procuring
Entity reserves the right in very exceptional circumstances to make such payments direct in
the interests of the project where the completion thereof might be jeo pardized by any dispute
or vicariousness between the Contractor and the Sub- Contractor involve.

The Contractor shall complete and deliver the Works in the period inserted in the Form of
Tender as his time for completion of the Works from the date for Possession, to be agreed
with the Engineer. The Contract Period is presumed to have been calculated making due
allowance for seasonal inclement weather conditions. No claim for extension of time due to
the normal inclement weather for thi s area shall be entertained.

The Contractor shall, upon receiving instructions to proceed with the Works, draw up a
Programme and Progress Chart setting out the order in which the Works are to be carried
out, with the appropriate dates thereof. This Chart shall be agreed with the Architect and no
deviation from the order set out in it will be permitted without the written consent of the

e
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10.

11.

12.

13.

14.

15.

16.

17.

Engineer. The Contractor will be responsible for arranging the above programme with all his
sub-Contractors and Specialties. The Contractor shall allow in his rates for carrying out this
exercise, and for updating it as required.

The Contractor shal/l submit to the Archit
period as the Architect from time to time direct, a Progress Report and any information for
the proceeding period, showing the progress during the period and the up -to-date cumulative
progress on all important items of each section or portion of the Works.

The Contractor shall arrange for photographs of the Site to be taken by a professional

photographer approved by the Engineer. The Photographs shall provide a record of the Site
and adjacent are as prior to the commencement of the Works and shall cover such portion of
the works in progress and completion as the Architect shall direct. All prints shall be full plate

si ze, unmount ed, and mar ked on the revers
reference and brief description. The copyright of all photographs shall be vested in the
Procuring Entity. The negatives and four prints from each negative shall be delivered to the

Architect within two weeks of exposure.

Figured dimensions are to be followed in preference to dimensions scaled from the Drawings,
but whenever possible dimensions are to be taken on the Site or from the buildings. Before
any work is commenced by Sub- Contractors or Specialist Firms, dimensionsmust be checked
on the site comparable dimensions shown on the drawings. The Contractor shall be
responsible for the accuracy of such dimensions.

Prior to commencement of any work the Contractor is to ascertain from the relevant

Authorities the exact position, depth and level of all existing electric cables, water pipes or

other services in the area and he shall make whatever provisions may be required by the
Authorities concerned for the support and protection of such services. Any damage or
disturbance caused to any services shall be reported immediately to the Architect and the
relevant Authority and shall be made good to their satisfaction at the Contractor's expense.
Where appropriate the Contractor shall open up the ground in advance of the main work by

hand digging if necessary, to locate precisely the position and details of the services which
are likely to affect his operations.

The Contractor shall include in his prices for the transport of materials, workmen, etc./, to
and from the site of the proposed works, at such hours and by such route as are permitted
by the Authorities.

The Contractor will be required to make good, at his own expense and damage he may cause
to the present road surface and pavements within or beyond the boundary of the Site, during
the period of the works. All existing paths, storm water channels, etc., th at may be destroyed
or damaged during the progress of the Works shall be reinstated by the Contractor to the
satisfaction of the Engineer.

The Contractor is to allow for complying with all instructions and regulations of the Police
Authorities.

All water shall be fresh, clean and pure, free from earthly, vegetable or organic matter, acid

or alkaline substance in solution. The Contractor shall provide at his own risk and cost all
water for use in connection with the Works, (including works of subi contractors). If need be,
he shall make arrangements with the Local Water Authority for the installation of a separate
meter for all water used by him throughout the Contract and pay all cost and fees in

connection therewith. He shall also provide temporary storage tanks and tubing, etc., as may
be necessary, and clear away at completion.
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18.

10.

20.

21.

22.

23.

24,

25.

26.

The Contractor shal/l provide all art i ywoiksa | I
(including Subi Contractor'"s) including al/l temporary
clearing away on completion. The Contractor shall pay all fees and obtain all permits in
connection there with.

The Contractor shall constantly keep on the Works a Literate English-speaking Agent or
Representative, competent and experienced in the kind of work involved, who shall give his
whole time to the superintendence of the works. (Including works of sub T contractors). Such
Agent or Representative shall receve on behalf of the Contractor directions and instruction
from the Engineer, and such directions and instructions shall be deemed to be given to the
contractor in accordance with the Conditions of Contract. The Agent shall not be replaced
without the speciyc approval of the Engineer.

The Contractor shall ensure that the safety of his work people and all authorized visitors to
the site are protected at all times. In particular, there shall be the proper provision of guard 1
rails to scaffolding, protection against falling materials, tools on site, dust, nail and other
sharp objects. The site shall be kept tidy and clear of dangerous rubbish. The Architect shall
be empowered to suspend work on site should it be considered this condition is not being
observed and no claim arising from such suspension will be allowed.

The areas available to the Contractor for w
directed by the Architect and any existing features to remain shall be protected from damage
throughout the Contract Period and handed back in good condition when th ey are vacated at

the end of the Contract. If additional areas are required, the contractor shall source then a

town cost.

The Contractor shall give the Architect reasonable notice of the intention to set out or take
levels for any part of the Works so that arrangements may be made for checking the work.
The accuracy of setting out and |l eveling s
Speciycations or on the Drawings. The check
shall not relieve the Contractor of his duties or responsibilities under the Contract.

h
i

The Contractor must take steps necessary to safe guard and shall beheld fully responsible for
any damage caused to existing and adjacent property, including buildings that are not a
subject of demolition. He shall make good at his own cost damage to persons and property
caused there on, and he shall indemnify the Procuring Entity against any loss or claim that
may arise.

The Contractor shall take such steps and exercise such care and diligence as to minimize
nuisance arising from dust, noise or any other cause to the occupiers of the existing and
adjacent property. He must provide such temporary and special screens and tarpaulins or
gummy bags, hoar di ng, barriers, warning sign:t
for the protection of the existing and adjacent property and or prevention of nuisance etc. as

directed by Engineer.

The Contractors attention is drawn to the standards levy order which was amended on 15 :
October 1998.Legal notice N0.154 of 1998. The Contractor is required to pay a monthly level
of 0.2% of his factory price of construction works with effect from January 1999. Tenderer
shall allow for this in the build -up of his rates.

The Contractor shall provide temporary sheds,
and other temporary buildings for the use of the contractor and sub -contractors, including
lighting furniture equipment and attendance.
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

Contractor shall provide/build labor camp sat areas to be agreed with the Engineer. Labor
camps shall be complete with sanitary accommodation and fencing gates.

The Contractor must provide the necessary toilet facilities to the requirement and satisfaction
of the Health Authorities and maintain the same in a thoroughly clean and sanitary condition
and pay all conservancy fees during the period of the Works and remove when no longer
required.

The Contractor shall provide at his own risk and cost all watching and lighting as necessary
to safeguard the Works, Plant and materials against damage and theft.

The Contractor shall provide all necessary hoists, tackle, plant, equipment, vehicles, tools and
appliances of every description for the due and satisfactory completion of the Works and shall
remove the same on completion. All such plant, tools and equipment shall comply with all
regulations in force throughout the period of the Contract and shall be altered or adopted
during the Contract period as may be necessary to comply with any amendments in or
additions to such regulations.

Provide, erect and maintain al/l necessary
due performance of the works, including Sub-Contract Works, provide special scaffolding as
required by Sub-Contractors, alter and adopt all scaffolding as and when required during the
Works, and remove on completion. No scaffolding is measured here in after and the
Contractor must allow in his rates for this.

The Contractor shall take all necessary precautions such as temporary fencing, hoarding fans,
planked footways, guardi rails gantries screen, etc., for the safe custody of the Works,
materials and public protection and adjacent properties.

Cover wup all and protect from damage, i ncl
work and unyxed mat er i-&dnsactors, etcc, to thel datisfgctian bf éhe
Architect until the completion of the Contract.

The Contractor shall, after completion of the works, at his own expense, remove and clear
away all surplus excavated demolition materials, plant, rubbish and unused materials and
shall leave the whole of the Site and Works in a clean and tidy state to the satisfaction of the

udi
of

Engineer, sheds, camps, et c. Particul ar car e

windows and tore move all paint and cement all rubbish and dirt as it accumulates. The
Contract or i sdumpandyshall papdll shargewin connection there with.

Concrete test cubes shall be prepared in a set of three, as described including testing fees,
labor and materials, making molds, transport, handling, etc. Allow in your rates for making

at least four cubes on each occasion, from different batches; the concrete being taken from
the point of deposit.

The Contractors hall furnish at the earliest possible opportunity before work commences, and
at his own cost, any samples of materials and workmanship that may be called for by the
Architect for the approval or rejection, and any further samples in the cas e of rejection, until
such samples are approved by the Engineer. Such samples, when approved, shall be the
minimum standard for the work to which they apply. The procedure for submitting samples

of materials for testing or approval and the method of marking f or i denti ycat.i

laid down by the Engineer. The Contractor shall allow in his Tender for such samples and
tests, including those in connection with his Sub-Contractors work.

The Contractors attention is drawn to the Finance Bill of the year 2000/2001 on withholding
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38.

39.

40.

41.

tax on contractual payment section 35(7)(i)(ii) which became effective on 1 st July 2000. A
3% withholding tax wil!/ be applicable to
for work done in respect of building or civil works. The contractor shall allow for any costs
arising resulting there from in the build -up of rates.

Blasting will only be allowed with the express permission of the Architect in writing. All blasting
operations shall be carried out at the Contractor's sole risk and cost, in accordance with any
Government regulations in force for the time being, and any s pecial regulations laid down by
the Architect governing the use and storage of explosives.

The National Construction Authority is a state corporation established under the national
construction authority Act No.14 of 2011. The broad Mandate of the Authority is to oversee
the construction industry and coordinate its development. The National Construction

Authority Regulations 2014 with an effective date of 6 thJune 2014, regulation 25, - Allow
0.5% of the tender sum/contract sum for construction levy.

The Contractor attention is drawn to Finance Bill of 1993 where VATwas introduced in all
contracts for construction services. The tenderer is also drawn to VATAct Cap 476 clause
19(9). The tenderer must allow for VAT1.19 as instructed elsewhere.

The contractor shall allow and pay for all insurance to cover risks and indemnities required

l tems 17 and 18 of the Conditions of contr acH

Contract.
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM DESCRIPTION AMOUNT

ELEMENT NO. 1

SUB STRU CTURES (ALL PROVIS |ONAL)

Site Clear ance

A |[Clear the site off all vegetation including 74 SM
small trees grub up the roots and cart
away the arisings as directed

Excava tio ns

Excavaionsincluding planking and
strutting and of keeping excavaions free
from waters

B |Excavae oversite to remove top soil 74 SM
average 150mm deep and keep on site for
later re-use for landscaping

C |Dittoto reducedlevel not exceeding 15m 26 CM
deep commencing from stripp ed level

D [Ditto trenches for strip foundation not 41 CM
exceeding 15m deep from stripped level

E |Extra over excavations for excavaingin 14 | CM
hard rock at any depth

Disposal of excavated materials

F [Cart away surplus excavaed materials 39 CM
and spread as drected on site

Carried to collecti on
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PROPOS ED CONSTRU CTION OF DISP ENSARY

BW 1
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM DESCRIPTION QNTY UNI TIRATE AMOUNT

A [Return fill and ram sdected excavated / 39 CM
imported materials

Disposal of water

B [Keeping all excavdions free from all [tem
water including spring or running water

Planking and strutting

C |Uphold the sidesof all excavaions ltem

Hardcore filling

D [300mm Thick Hardcore fillings, rolled, 62 SM
levelled and compacted in 1I50mm layers
to make up levels

E [50mm Stone dust blinding to surface of 62 SM
hardcore

Anti - termite treatment

F |Premise 200 SC' or other equal and 62 SM
approved anti-termite insecticide
treatment with ten years guarantee,
applied strictly in accordance with
manufacturer's instru ctions, to tops of fill
and foundation walls

Damp Proof Membrane

G [Singlelayer of 1000 Gaugepolythene 74 SM
sheeting laid on blinded hardcore with
150 mm side lapsto receive concrete

Carried to collecti on
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PROPOS ED CONSTRU CTION OF DISP ENSARY

BW 2
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM DESCRIPTION QNTY UNI TIRATE AMOUNT

Concre te work

Plain concrete dass X (1:4:8) in : -

A [50mm Concrete blinding to strip 35 SM
foundations

Vibrated Reinforced concrete class
15/20mm (1:3:6) in :-

B [Strip foundation 7 CM
C |100mm Thick floor bed 74 SM

Reinforceme nt

High tensile square twisted sted
reinforcement to B.S4461 including
cutting, bending, overlaps, spacer blocks
and tying stirr ups

D (10mm ditto 254 | KG

Sted fabric mesh reinfor cement to B.S.
4483

E [BRCmesh fabric reinforcement ref Al42 74 SM
(weighing 2.2kg/m 2) laid in ramp
(measured net-no allowance made for
lamps)

Sawn formwork to: -

F [Sides of Strip fo undation 24 SM

G |Edges of slab 75-150mm high 38 LM

Carried to collecti on

98




PROPOS ED CONSTRU CTION OF DISP ENSARY

BW 3
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM DESCRIPTION QNTY UNI TIRATE AMOUNT

Masonry
Quarry dressdl natural stone walling

bedded in cement and sand mortar (1:3)
including reinforcing with hoop iron ties
every alternate course.

A [200mm Thick walling 71 SM

Cement/ sand (1:3)

B [12mm Thick external rendering to plinth 17 SM
surfaces finished smooth with a wood
float

Painting and decoration

C |Prepare and apply two coats of 17 SM
bituminous paint to rendered surfaces
externally
Paving Slabs

D |600x 600mm pr e-cast concrete slabs 46 SM

including excavaing,carting
away,levelling bottom,laying and
compacting 150mm murram bed,anti-
termite treatment and 50mm thick quarry
dust blinding.

Carried to collecti on

COLLECTION
From BW 1

From BW 2

From BW 3

From Above

SUB STRU CTURE TOTAL
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PROPOS ED CONSTRU CTION OF DISP ENSARY

BW 4
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM DESCRIPTION QNTY UNI TIRATE AMOUNT

SUPERSTRUCTURE

R.C. FRAME

ELEMENT NO. 2

Concre te Work

Vibrated r einforced concrete; class 20/20

(1:2:4) in;

A [Lintel 4 CM

High tensile square twisted sted
reinforcement to B.S4461 including
cutting, bending, overlaps, spacer blocks
and tying stirr ups

B [8mm bars 140 KG

C |[10mm ditto 145 | KG

Sawn timber form work as described to:-

D |Sidesof lintel 35 SM

SUPERSTRUCTURE TOTAL
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PROPOS ED CONSTRU CTION OF DISP ENSARY

BW 5
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM

DESCRIPTION

ONTY

UNI T

RATE

AMOUNT

ELEMENT NO. 3

EXTER NAL WALL ING

200 mm thick; locd; chisel dressel stone
both sides; bedding, jointing and
pointing in cement sand (1:3) mortar

Damp-proofing

200 mm Wide Hesgan based bituminous
felt damp proofing course laid and bedded
on cement sand (1:3) mortar

Labour & Sundries

Extra over walling for horizontal recesseal
key pointing on masonry walling in 10mm
thick cement sand mortar (1:3), one coat
of bituminous paint

84

38

84

SM

LM

SM

EXTER NAL WALL ING TOTAL
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PROPOS ED CONSTRU CTION OF DISP ENSARY

BW 6
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM

DESCRIPTION

ONTY

UNI T

RATE

AMOUNT

ELEMENT NO. 4

IN TERNAL WALL ING

Natural stone wdling with aminimum of
7.0 N/ mm2 average compessve strength
to B.S5390; bedded and jointed in
cement and sand (1:3) mortar to approval

200mm Thick walling:

Ditto but 1.2m high dwarf wall at the
reception

Damp-proofing

200mm W ide hesdan based bituminous
felt damp proofing course laid and bedded
on cement sand (1:3) mortar

45

21

SM

SM

LM

IN TERNAL WALL ING TOTAL
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PROPOS ED CONSTRU CTION OF DISP ENSARY

BW 7
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM DESCRIPTION QNTY UNI TIRATE AMOUNT

ELEMENT NO. 5

ROOFING AND RAIN WATER
HARVESTING

Structural timbers: sawn cypress:
celcure tre ated

A [100 x50 mm Wall plate 38 LM
B |150 x 50mm Rafters 102 | LM
C |[100 x50 mm Struts and ties 99 LM
D (150 x 50mm collar beam 92 LM
E |150 x 50mm Purlins 102 | LM
F 1250 x 25 mm Ridge board 17 LM
G [150 x D mm king post 28 LM

Sheet covering

Prepainted galvanized sheets gauge 28 (or
other equal and approved) laid on purlins

H [Roof covering 116 | SM

Wrot Cypress

J 250 x 25mm Fascia orbarge board 42 LM

K [25x 75mm Slaes at 75mm centres, 25 SM
mosquito gauz, coffee tray wire including
timber brandering

Carried to collecti on
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PROPOS ED CONSTRU CTION OF DISP ENSARY

BW 8
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM DESCRIPTION QNTY UNI TIRATE AMOUNT

18 SWG gdvanized mild sted rainwater
goods primed before fixing with lapped

riveted and soldered joints including all
labours

A [150 x 150mmBox gutter fixed to fascia 42 LM
board with holder bats

B [{100mm Diameter down pipes fixed to wall 6 LM
with clips

Accessories, fixing asnecessry to roof

C |Ridge cap 17 LM

Extra - over for

D |100 mm Diameter outlets 2 No.
E |Ranwater swanneck bend 2 No.
F [Stopped ends 2 No.
G [Rainwater anti-splash shoe 2 No.

Prepare and apply three coats doss oil
paint on metal work surfaces

Externally on:-

H |Rainwater gutters 19 SM

J |Down pipes: girth: 2100mm - 200mm 6 LM

Carried to collecti on
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PROPOS ED CONSTRU CTION OF DISP ENSARY

BW 9
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM DESCRIPTION QNTY UNI TIRATE AMOUNT

Knot, prime and prepare and apply three
coats gloss exterior oil paint on wood

surfaces to:

A |General surfacesof wood 22 SM

Knot, prime and prepare and apply
approved stain and two coats exterior
wood preseavative lacquer on wood
surfacesto:

B [Surfaces 200 - 300mm girth 25 LM

WATER TANK AND BASE

Supply and install water tanks as ROTTO
plastic tanks to hold 10,000 LI TRES of
C |water complete with all fittings and draw 1 NO
off point and concrete base raised at
600mm above ground level

Carried to collecti on

COLLECTION

From BW 8

From BW 9

From above

ROOFING TOTAL

112




PROPOS ED CONSTRU CTION OF DISP ENSARY

BW 10
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM

DESCRIPTION

ONTY

UNI T

RATE

AMOUNT

ELEMENT NO. 6

DOORS

External doors

Purpose made steel doors constru cted
from approv ed sections complete with
frames, hinges, catches, bolts etc with and
including one coat of approved red oxide
prim er by the manufacturer before
delivery on site including building in lugs
to jambs, plugging and screwing to head
and threshold and bedding framesin
waterproof cement mortar and pointingin

approved mastic including oiling, easing
and adjusting.

Single door overall size 1500 x 2400mm
high with approved glass (measured
separately) complete with all the
necessary accesries

Ditto size900 x 2400mm high
Mild sted purpose made hinges
5-Lever mortise metal casement lock

Glazing

5mm thick dear float glazing to metal
fixed with putty in panesn.e 0.10 square
metres

NO

NO

PRS

NO

SM

Carried to collecti on

114




PROPOS ED CONSTRU CTION OF DISP ENSARY

BW 11
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM DESCRIPTION QNTY UNI TIRATE AMOUNT

The whole of the following work is to be
executed by an approved subcontractor

A |Prepare, touch up primer and paint one 18 SM
undercoat and two gloss finishing coas of
'‘Crown Paints Sdo' or other equal and
approved oil paint on general surfacesof
metal doors (measured flat overally)

Internal door

45mm Thick semi-solid core flush doors
to B.S459: part 2 veneered both sides
with internal quality plywood and lipp ed
on all edgesin approved hardwood

B |Door overall size900 x 2400 mm high 5 NO

Door frames and finishings

Wrot Cypress as described

C |150 x D mm Frame with three labours, 30 LM
plugged

D |150 x 9 mm transome with three labours, 5 LM
plugged

E [50 x 25mm rounded architrave with two 30 LM
labours

F |25 x25mm moulded quadrants 30 LM

G |10 x20mm glazing beading 2 LM

Carried to Collection
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PROPOS ED CONSTRU CTION OF DISP ENSARY

BW 12
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM DESCRIPTION QNTY UNI TIRATE AMOUNT

lronmongery

Supply and fix the following ironmongery
complete with matching screws dl as per
"union" catalogue or aher equal and

approved

To softwood, hardwood or the like fixing
with screws

A |3-lever mortice lock complete with set 5 NO
lever aluminium handle furniture

B [{100mm heavy duty mild sted butt hinges 8 PRS

To concrete or blockwor k; fixing wi th
bolts; plugging

C |Approved rubber door stop 5 NO
Glazing
D |4mm Thick dear sheet glasspanesto 1 SM

metal surfaces; fixing with putty

Prepare and apply one coataluminium
prim er on back of wood before fixing

E |Surfaces not exceeding 100mm girth 60 LM
overall
F |Ditto but 100 - 200mm girth overall 35 LM

Carried to collecti on
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PROPOS ED CONSTRU CTION OF DISP ENSARY

BW 13
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM DESCRIPTION QNTY UNI TIRATE AMOUNT

Prepare knot, prime, stop and apply one
undercoat and two finishing coats of gloss

paint to woodwork as described

A [Wooden surfacesof doors Internally 9 SM

B [Ditto but externally 9 SM

C |Surfaces not exceeding 100mm girth 60 LM
overall

D (Ditto but 100-200mm girth overall 35 LM

Carried to collecti on

COLLECTION

From BW 11

From BW 12

From BW 13

From above

DOORS TOT AL
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PROPOS ED CONSTRU CTION OF DISP ENSARY
BW 14
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM

DESCRIPTION

ONTY

UNI T

RATE

AMOUNT

ELEMENT NO. 7

WINDOWS

Precast concrete window cill size 150 x
25mm thick fixed to falls and ends built
into blockwork bedded andjointed in
cement sand mortar (1:3)

Supply, assemble and fix the following
purpo se-made mild sted casement
windows; standard metal section from
approved manufacturer complete with
frames, transomes, mullions and with and

including permanent ventil ators
comprising " T" bar, gauzeand 16 gauge
sheet metal hood 50mm high x 50mm
proj ection to full width of window,
coupling mullions, approved ironmongery

and one coatmanufacturer's primer; all
welding ground to smoath finish.

Window size 1500 x1500mm high overall

Window size 1000 x 1500mm high overall

Window size 500 x 1500mm high overall

Window size 800 x 1500mm high overall

18

LM

NO

NO

NO

NO

Carried to collecti on
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PROPOS ED CONSTRU CTION OF DISP ENSARY

BW 15
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PROPOS ED CONSTRU CTION OF DISP ENSARY

IT EM DESCRIPTION QNTY UNI TIRATE AMOUNT
Glazing
A [5mm thick dear glazing 0.1 but not 24 SM
exceeding 0.5 square meters fixing with
putty
Grills

High tensile steel burglar proof bars at
300mm cross centres horizontal and
vertical; endslugged in masonry or
concrete

B |12mm diameter bars welded and ground 24 SM
smooth to approval

Painting

Prime stop and apply:one undercoat and
two finishing coats matt paint to metal
surfaces of:

C |Windows bothinternally and externally 48 SM

Pelmet box

D [Comprising 150 x 25mm wide fascia, 2 18 LM
No. 150 x 25mm ends 100mm long; 100 x
25mm blockboard top; and 50 x 25mm
wrot cypress bearer; plugged

Carried to collecti on

COLLECTION
From BW 15

From above

WINDOWS TOTAL
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PROPOS ED CONSTRU CTION OF DISP ENSARY
BW 16
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM DESCRIPTION QNTY UNI TIRATE AMOUNT

ELEMENT NO. 8

External w all finishes

15mm Thick wood floated render (1:3) as
described to:-

A [Door and window jambs and reveals 100 - 20 SM
200mm girth

Prepare and apply one undercoat and two
finishing coats of exterior gquality paint to:

B |Door and window reveals 100-200mm 20 SM
girth

In ter nal w all finishes:

15mm thick gauged lime plaster (1:2:9) as
described to:-

C |Sidesof walls 180 | SM
D [Door and window reveals 100-200mm 29 LM
girth

20mm thick cement sand (1:4) in:

E |Backing to receive wall tiles (ms) 14 SM

Approved coloured ceramic wall tiles as
described

F 1200 x 300 x 6 mm Thick tiles on screed 14 | SM
backing (m.s) with straight joints and
pointing in matching cement grout
including edge trims

Carried to collecti on
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PROPOS ED CONSTRU CTION OF DISP ENSARY
BW 17
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM DESCRIPTION QNTY UNI TIRATE AMOUNT

Prepare and apply one undercoat and two
finishing coats of interior gquality

emulsion paint to:

A [Plastered walls 180 SM

B [Door and window reveals 0-100mm girth 29 LM

Carried to collecti on

COLLECTION

From BW 17

From above
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PROPOS ED CONSTRU CTION OF DISP ENSARY

BW 18
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM DESCRIPTION QNTY UNI TIRATE AMOUNT

ELEMENT NO. 9

CEILING FINISHES

Chipboard
A [12mm thick nailed to 50 x 50mm timber 74 SM

brandering (m/ s), nail s punched and
puttied; set to pattern to ceilings

Wrot Cypress

B |[75mm Widecornice 80 LM

Approved sawn softwood; second grade;
presaire impr egnated

C |50 x 50mm brandering 206 | LM
D |Ditto; plugged 80 LM

Painting and decorating

Knot, prime, stop and apply three coats
gloss paint to woodwork as described

E [Surfaces of wood O - 200mm girth 80 LM

Prepare and apply three coats al paint
full glossto Crown Sdo or other equal
and approved to: -

F [Chipboard surfaces 74 SM

CEILING FINISHES TOT AL
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PROPOS ED CONSTRU CTION OF DISP ENSARY
BW 19
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM

DESCRIPTION

ONTY

UNI T

RATE

AMOUNT

ELEMENT NO. 10

Floor finishes

Cement and sand (1:4) screed as

described in:-

32mm Thick to receive ceramic tiles

100mm High skirting

300 x 300 x 8 mm Approved non-slip

ceramic tiles on screed backing (m.s) with

straight joints and pointing in matching

grout as described

Tiling to floors

100mm High skirting

74

80

74

80

SM

LM

SM

LM

FLOOR FINISHES TOT AL
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PROPOS ED CONSTRU CTION OF DISP ENSARY
BW 20
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM DESCRIPTION ONTY UNI |RATE AMOUNT
ELEMENT NO 11
JOIN ERY
Shelves
25mm thick blockboard/ MDF veneered
A |both sideswith mahogany in the 65 LM

Pharmacy

JOIN ERY
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PROPOS ED CONSTRU CTION OF DISP ENSARY
BW 21
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM

DESCRIPTION

ONTY

UNI T

RATE

AMOUNT

ELEMENT NO 12

MEC HANIC AL PLU MB ING AND
DRAINA GE

01. SANITARY FITTINGS

Supply, deliver, intsall and fix as drected
the following sanitary fittings including all

necessary accesories and jointing to
supply waste and overflows:-

Notes:
() All sanitary fittings shall bein
approved colours

(ii) The model and Ref noindicated is
only a guide to the type and quality of
fittings

(iif) Equivalent and approved models may
be acceptable

Wash hand basin (Counter Top)

Wash hand basin as Twyford Rhapsody
585 with one central tap hole complete
with wall brackets, C.Pchain watsewith
tap hole plug and plastic bottle trap

Demand tap asCobra with 15mm

150mm angle (service) vdve for wash
hand basin

NO

NO

NO

Carried to collecti on
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PROPOS ED CONSTRU CTION OF DISP ENSARY
BW 22
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM DESCRIPTION QNTY UNI TIRATE AMOUNT

02. INTERNAL PLUMBING

PPR Pipes

A |20mm pipe work 10 LM
Tees
B [(20mm diameter equal tees 1 NO
Elbows

C |20mm diameter 90-degree elbow 3 NO

03. INTERNAL DRAINAGE

D |50mm diameter uPVC grey waste pipe 11 | LM
heavy gauge

Extra over uPVC pipework for: -

E |50mm diameter access bend 3 NO

| nspection Chambers

F |Construct I.Cs300x300x500mm deep 2 NO
including benching and plaster complete
with manhole cover

Carried to collecti on
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PROPOS ED CONSTRU CTION OF DISP ENSARY

BW 23
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM DESCRIPTION ONTY UNI TIRATE AMOUNT

04. SOAKPIT

A E_xcavate pit for circular soak pit 3 CM
diameter 1.5m and depth n.e 1.5m deep

B |Ditto but over 1.5m deep but n.e 3.0m 3 CM

C |Ditto but over 3.0m deep but n.e 4.5m 3 CM

D |Load and cart away from site

E [Allow for planking and strutting
Plain concrete mix 1:3:6

F ?OOOr;?gthick concrete blinding in strip 5 SM
Vibrated r einforced concrete class 20 mix
(1:2:4) to:

G |To 100mm cover slab 2 SM
Reinforcement to BS 4461

H (D10 16 KG
Walling

] i,iﬂ?;rg ]tlr:c;ﬁgnhatural dressal stone 3 SM

L Provide 2_00mm d_iameter stone blocks or 6 CM
hardcore in soakpits
Carried tocollecti on
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PROPOS ED CONSTRU CTION OF DISP ENSARY
BW 24
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM DESCRIPTION QNTY UNI TIRATE AMOUNT

Sawn form work to:

Edges of suspended slab over 75mm but

A n.e 150mm ) LM

B |Soffits of suspended slab 2 SM
Extra over for:

C |Cast iron cover size 600x450mm 1 NO

Carried tocollecti on

COLLECTION

From BW 22

From BW 23

From BW 24

From BW 25 above

MECHANIC AL PLU MB ING AND
DRAINA GE
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PROPOS ED CONSTRU CTION OF DISP ENSARY
BW 25
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PROPOS ED CONSTRU CTION OF DISP ENSARY

ITEM DESCRIPTION QNTY UNI TRATE AMOUNT

MAIN SUMM ARY

1|SUBSTRUCTURES PG4
2|RCFRAME PG5
3[EXTERNAL WALLING PG6
41INTERNAL WALLING PG7

5[ROOFING AND RAINWATER HARVESTING PG10

6|DOORS PG14
7IWINDOWS PG1d
8|WALL FINISHES PG18
9|CEILING FINISHES PG19
10|FLOOR FINISHES PG20
1JOINERY PG2]
12IMECHANICAL PLUMBING & DRAINAGE PG25

BUIL DER'S WORKS

BW 26
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PLAC ENTA PIT

ITEM DESCRIPTION QNTY |UNIT | RATE | AMOUNT
PLAC ENTA PIT

A |Excavate pit for circular placenta pit 3 CM
diameter Im and depth n.e 1.5m deep

B |Ditto but over 1.5m deep but n.e 3.0m 3 CM

C |Extra over excavaion for excavatingin 1 CM
rock irre spective of class

D |Load and cart away from site 5 CM

E |Return, fill and ram selected excavated 1 CM
materials

F |Allow for planking and strutting
Plain concrete mix 1:4:8 to:-

G |50mm thick concrete blinding in strip 1 SM
footing
Mass concrete mix (1:3:6) to:

H |Strip foundation 1 CM
Vibrated reinforced concrete class 20
mix (1:2:4) to:

J 100mm thick cover slab 2 SM

K |Form or leave holein slab 600x450mm 1 NO

L |Ditto but 200mm diameter 1 NO

Total carried tocollecti on
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PLAC ENTA PIT
PP1
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PLAC ENTA PIT

I'TEM DESCRIPTION QONTY [UNIT | RATE | AMOUNT

Reinforcement to BS 4461

A |D10 18 KG
Walling

B [200mm thick natural dressel stone 3 SM
walling 1L.5m high
Sawn formwork to:

C |Edges of suspended slab over 75mm but 5 LM
n.e 150mm

D |Soffits of suspended slab 2 SM
Extra over for:

E |Cast iron cover size 600x450mm 1 NO

F  1100mm diameter 1500mm long PVC 1 NO

vent pipe complete with vent cowl

Total carried tocollecti on

COLLE CTION

From PP1

From PP2 above

TOTAL FOR PLA CENTA PIT

147




PLAC ENTA PIT
PP2

148




FENCING

IT EM DESCRIPTION QNTY [UNIT | RATE | AMOUNT
A |Clear site for fencing 600 | LM
B |Excavation in pits 300mm diameter 201 | NO
600mm deep and cart away

C |Ditto for corner and intermediate 48 NO
supports

D |Mass concrete mix 1:3:6 in pits 249 | NO

E [2700mm long cedar posts castinto 201 | NO
concrete

F [Ditto but 1800mm long corner and 48 NO
interm ediate supports

G |Heavy gauge chainlink average 1800mm | 1080 | SM

high and cast into concrete at the bottom
and reinforced with 6mm diameter
round wire after every 450mm

Carried tocollecti on
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FENCING

F1
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FENCING

GATE

Purpose made steel double gate overall
size 4500x1800mm high in one coat
prim er and two coats glossoil paint
fabri cated on 25x25mm RHS framing
and in fill s at 200mm centres and 75mm
diameter side post castinto 250x250mm
thick RCcolumns.

NO

Carried tocollecti on

COLLECTION
From page F1

From page F2 above

FENCING AND GATE
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FENCING
F2
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4-DOOR V .1.P LATRINE

ITEM DESCRIPTION QNTY |UNIT | RATE | AMOUNT
Excavaions
A |Excavaein pit not exceeding 15m 11 CM
deep from ground level and deposit
where directed
B [Ditto 1.5-3.0m ditt o. 11 CM
C |Ditto 3.0-4.5m ditto. 11 CM
D |Ditto 4.5-6.0m ditto. 11 CM
E |Extra over excavaion for excavaingin 4 CM
rock.
F |Excavate foundation trench averagely 4 CM
450mm wide and 600mm de ep.
Concrete works
G |Massconcrete mix 1:4:8 in foundations 1 CM
Reinforc ed concrete mix 1:2:4 as
describedin:
H 150mm thick floor slab. 12 SM
J Form or leave holein slab 4 NO
100x200mm.
K |Ditto but 100mm diameter 1 NO
L  [100mm diameter 3000mm long vent 1 NO

P.V.C. vent pipe complete with vent
cowl.

Carried tocollecti on
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4-DOOR V .1.P LATRINE
VIP 1

154




4-DOOR V .1.P LATRINE

ITEM DESCRIPTION QNTY | UNIT | RATE | AMOUNT

Sawn formwork as descri bed to:

A |Soffits of slab. 6 SM

B Sides of slab. 20 LM

High vield deformed bars to BS 4461:

C |[10mm diameter twisted barsin slab 179 KG

D [8mm diameter ditto 29 KG

E |Gauge8 weld meshin slab. 21 SM
WALLING

F  |200mm rough ly dressel natural stone 15 SM
walling in cement sand mortar in
foundations.

G [150mm thick brick walling in super 38 SM
structure reinforced with Imm SWG
after every 400mm high

H |Ditto screen wall 16 SM

J 12mm thick cement sand render to 33 SM
walls.

K [Ditto plaster internally 21 SM

L |200x300x5mm thick polished wall 28 SM

tiles fixed to wall with cement slurry

Carried tocollecti on
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4-DOOR V .1.P LATRINE
VIP 2
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4-DOOR V .1.P LATRINE

ITEM DESCRIPTION ONTY | UNIT | RATE | AMOUNT
ROOFING
A |75x50mm timber rafters 26 LM
B |100x50mm wall plate 7 LM
C |[75x50mm purlins 32 LM
D [150x25mm fascia board 14 LM
E |28gaugefactory painted corrugated 12 SM

galvanized iron sheets.

DOORS

F  |45mm thick framed ledged and braced 4 NO
match board door size 850x2100mm

high.
G |45x95mm hardwood door frame once 20 LM
rebated
[ronmongery
H |150mm long pad bolt 4 NO
J 100mm pressdl sted butt hinges 4 PRS
K [150mm long barrel bolt 4 NO

FLOOR FINISHES

L 25mm thick cement sand screed on 21 SM
floors.

M 300x300mmx 8mm thick ceramic floor 21 SM
tiles

Carried tocollecti on
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4-DOOR V .1.P LATRINE
VIP 3
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4-DOOR V .1.P LATRINE

ITEM DESCRIPTION QNTY | UNIT | RATE | AMOUNT

PAINTING

Prepare and apply threecoats of
Emulsion paint to: -

A Rendered walls 33 SM

Prepare and apply one undercoat and
two coats glossoil paint to: -

B Plastered walls. 21 SM

Prime only back of frames

C |Surfaces 75-150mm girth 21 LM

Knot pri me stop and two coats gloss

oil paint:-
D |Doors overally 30 SM
E [Surfaces 150-225mm girth 21 LM

Carried tocollecti on

COLLECTION
From page 1
From page 2
From page 3

From above

TOTAL FOR BUILDER'S WORKS
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4-DOOR V .1.P LATRINE
VIP 4

160




SEPTIC TANK AND SOAKPIT

I'TEM

DESCRIPTION

QNTY

UNIT

RATE

AMOUNT

Single tank capacity 6.9m3 : internal size
319mm long x 1200 mm wide x1800mm deep :
with inlet chambers internal size 600 x 600 x
800mm deep and outl et chamber internal size
800 x 600 x1000 mm deep : comprising of
150mm vibr ated reinforced concrete (Class
20/20mm) cover slab : 230mm thick vibr ated
reinforced concrete (Class 20/20mm) baselaid
to slope: 225mm thick stone wall baffl e built
into walls : 230mm thick stone walling to septic
tanks and 150mm stone wall to manholesin
cement and sand (1:4) mortar : 150mm

vibr ated reinforced concrete (Class 20/20mm)
to manhole base: manhole and tank base:
50mm concrete blinding (Class 10/2 5mm)
under manhole and tank base: 4No 600 x
450mm medium duty manhole cover including
frame and greasing for tank and manholes:
15mm thick cement and sand (14)
waterproofed external rendering and internal
plaster trowelled smooth to tank and chambers
: 20mm thick waterproofing cement sand (1:4)
floor screed to tank and manholes all necessary
pipework and fittings: formwork,
reinforcement, excavation and disposal.

Soakpit internal size 1500 mm diameter x 5,000
mm deep : filled with hardcore as per engineers
drawings: 1000 gauge polythene sheet on top
of hardcore covered with 300mm layer of soil :
100mm diameter UPVCdrain pipe 10 metres
long laid in trench between septic tank and
soakpit : ditto.

NO

NO

TOTAL
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SEPTIC TANK AND SOAKPIT
SEP1
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PROVISIO NAL SUMS

ITEM DESCRIPTION UNIT AMOUNT

Allow a Provisional sum of Kenya shillings One

A |hundred and fif ty thousand only (Kshs SUM 150,000
150,000/ -) only for Elect rical works
Allow a Provisional sum of Kenya shillings Two

A |hundred and fif ty thousand only (Kshs SUM 250,000
250,000/ -) only for Contingenc ies
Allow a Provisional sum of Kenya shillingsOne
hundred and fif ty thousand only (Kshs

B 150,000/ -) only for Project management and SUM 150,000
documen tation
TOTAL FOR PC AND PROVISIO NAL SUMS 400, 000
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GRAND SUMM ARY

CONTRACTOR'S

I'TEM DESCRIPTION PAGE SUM OFFICIAL
SUM

1 |BUILDERS' WORKS BW26

2 |PLACENTAPIT PP

3 |FENCING AND GATE F2

4 |4-DOORV.I.P LATRINES VIP4

5 |[SEPTICTANK AND SOAKPIT| SEP1

6 |PROVISIONAL SUMS PS/1 400,000.00

SUB TOTAL

ADD 16% VAT

GRAND TOTAL

Page




SECTION VI - SPECIFICATIONS
6.1 GENERAL

6.1.1.These specifications describe the basic requirements for equipment. Tenderers are
requested to submit with their offers the detailed specifications, drawings, catalogues, etc
for the products they intend to supply.

6.1.2 Tenderers must indicate on the specifications sheets whether the equipment offered comply
with each specific requirement.

6.1.3 All the dimensions and capacities of the equipment to be supplied shall not beless than those
required in these specifications. Deviations from the basic requirements, if any, shall be
explained in detail in writing with the offer, with supporting data such as calculation sheets,
etc. The procuring entity reserves the right to reject the products, if such deviations shall be
found critical to the use and operation of the products

6.1.4 The tenderers are requested to present information along with their offersas follows; -
(i) Shortest possible delivery period of each product

(ii) Information on proper representative and/or workshop for back -up service/repair and
maintenance including their names and addresses

Page



SECTION VII - DRAWINGS

Annex 1
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PART Ill - THE CONDITIONS OF CONTRACT AND CONTRACT
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SECTION VIII - GENERAL CONDITIONS OF CONTRACT (GCC)

Name of Procuring Entity: COUNTY GOVERNMENT OF MIGORYI;

Name of Contract:

Architect Name and Address:

General Conditions of Contract
1 GENERAL PROVISIONS
11 Deynitions

In this Contract, except where context otherwise requires, the following terms shall be interpreted
as indicated below. Wordsindicating persons or parties include corporations and other legal entities,
except where the context requires otherwise.

AAccept ed Cont rmears thdamountraccepted in the Letter of Acceptance for the
execution and completion of the Works and the remedying of any defects.

i Base Dmedaneaddate 30 day prior to the submission of tenders.

ABi Il |l of Qmeanstheé pridecamdcompleted Bill of Quantities forming part of the

tender. i Comp | et i omeard thé daté of completion of the Worksas certi yed by
Engineer.

AContractmeRmrmiscade price deyned in the contract
with the provisions of the Contract.

i Co nt rraeans the agreement entered into between the Procuring Entity and the Contractor
as recorded in the Agreement Form and signed by the parties including all attachments and
appendices thereto and all documents incorporated by reference therein to execute, complete, and
maintain the Works.

AContractor ' s nizans thenelecuasons, computer programs and other software,
progress reports, drawings, manuals, models and other documents of a technical nature (if any)
supplied by the Contractor under the Contract.

AContractor ' s meaguall gopaeatug, machinery, vehicles and other things required
for the execution and completion of the Works and the remedying of any defects. However,
Contractor's Equipment excludes Temporary Works, Procuring Entity's Equipment (if any), Plant,
Materials and any other things intended to form or forming part of the Permanent Works.

AContract or ' s mdarsithe Gamtraetdr®Representative and all personnel whom the
Contractor utilizes on Site, who may include the staff, labor and other employees of the Contractor
and of each Subcontractor; and any other personnel assisting the Contractor in the execution of
the Works.

AContractor' s Remeans theepersoa hamedeby the Contractor in the Contractor
appointed from time to time by the Contractor who acts on behalf of the Contractor.

i Cont r ameans thé person(s) named as contractor in the Form of Tender accepted by the
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Procuring Entity.

=)}

C o snteans expenditure reasonably incurred (or to be incurred) by the Contractor, whether on
or off the Site, including overhead and similar

fi D a ynéans a calendar day andfi y e anteans 365 days.

i Day wome&ns\Work inputs subject to payment on a time basis for Labour and the associated
materials and plant.

i D e f ente&ng any part of the Works not completed in accordance with the Contract.

~

AfDefects Liabil imeyan€erthiey ccaetretd ycate 1issued by
defects by the Contractor.

ADef ects Li ab méanstthe peficd mamedliothe Special Conditions of Contract and
calculated from the Completion Date, within which the contractor is liable for any defects that may
develop in the handed over works.

ADefects Not iy cm@adansthe pefod forinatifying defects in the Works or a Section
(as the case maybe) under Sub-Clause 11.1 [Completion of Outstanding Work and Remedying
Defects], which extends over the days stated in the Special Conditions of Contract.

i Dr awi megassothe drawings of the Works, as included in the Contract, and any additional

and modiyed drawings issued by (or on behalf o
Contract.

AFi nal Payment méamfti yt et epbay me n't cert iClawse 1463 | s S
[l ssue of Final Payment Certiycate].

AFi nal St ameeamesn t toh e st at e me-Rlausedld.Y1lnApplicatiom for F-undd
Payment CefrRorycceatMajseudreeyopned i n Cl ausel9 [ Force

AFor ei gn Cmeansarcwrgnoy of another country (not Kenya) in which part (or all) of
the Contract Price is payable, but not the Local Currency.

i G o o dreans Contractor's Equipment, Materials, Plant and Temporary Works, or any of them
as appropriate.

Al nterim PaymentmeQ@enrst iay cpaatyembe nt certiycate i ssu
Price and Payment], other than the Final Pay men

fi L a wmeans all national legislation, statutes, ordinances, and regulations and by-laws of any
legally constituted public authority.

AfLetter of Ameans the lettar ofdoomal acceptance of a tender, signed by Procuring
Entity, including any annexed memoranda comprising agreements between and signed by both
Parties.

ALocal C umeans the curéency of Kenya.

i Mat er meahsghings of all kinds (other than Plant) intended to form or forming part of the
Permanent Works, including the supply-only materials (if any) to be supplied by the Contractor
under the Contract.
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ANotice of Di smeans the ffiotice givero by @ither Party to the other under Sub -
Clause 20.3 indicating its dissatisfaction and intention to commence arbitration.

nSpeci al Condi t i ommeans thef pagésocanpletadcby the Procuring Entity entitled
Special Conditions of Contract which constitute Part A of the Special Conditions.

2

P a r meaws the Procuring Entity or the Contractor, as the context requires.

1)

Payment Cemtiaynscatae@ayment <cert i yc dCtostradtRrisetaedd ur

Payment]. A Per f or mance Qreratnisyctat@edocerti ycatChusdld8ued
[ PerformancefiRRerftoywmaneé¢ mBans ther securityd(or securities, if any)

under Sub-Clause 4.2 [Performance Security].

i Per ma otk meéans the permanent works to be executed by the Contractor under the
Contract.

i P | a meams the apparatus, machinery and other equipment intended to form or forming part
of the Permanent Works, including vehicles purchased for the Procuring Entity and relating to the
construction or operation of the Works.

AProcuring Ent it yeéass the qmpargius)enachidery and vehicles (if any) made
available by the

Procuring Entity for the use of the Contract or in the execution of the Works, as stated in the
Speciycation; but does not include Pl antEntiyhi ch

AProcuring Ent i tnmeanstheéEmginsen, the Engirteer, the assistants and all other

staff, labor and other employees of the Architect and of the Procuring Entity; and any other
personnel notiyed to the Contractor, by the Pro
Personnel.

APr ocur i ngnedsthe Ehtifsy @amed in the Special Conditions of Contract.

i En gi nietlkepayson named inthe Appendix to Conditions of Contract (or any other competent
person appointed by the Procuring Entity and nc
the Engineer) who is responsible for supervising the execution of the Works and administering the
Contract and shal./l be an fAArchitecto or a fAQuan
Quantity Surveyors Act Cap 525 or &Ragistieion fctCGag er 0O
530.

i En gi nmeans dhe person appointed by the Procuring Entity to act as the Architect for the
purposes of the Contract and named in the Special Conditions of Contract, or other person
appointed from time to time by the Procuring En

AProvisi omelanumo sum (i f any) which is speciyec
for the execution of any part of the Works or for the supply of Plant, Materials or services under
Sub-Clause 13.5 [Provisional Sums].

AfRet ent i onméadttheaccaumulated retention moneys which the Procuring Entity retains
under Sub-Clause
14.3 [Application for I nteri m Pa-Clausenl?.9 [Baymentiofy c at
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Retention Money].

i Sc h e durheans dhe document(s) entitled schedules, completed by the Contractor and
submitted with the Form of Tender, as included in the Contract.

ifSect meanas a part of the Works speciyed in the
(if any)
ASite | nvest i g atethasarepdres that may bedncluded in the tendering documents

which a ref actual and interpretative about the surface and sub -surface condition sat the Site.

i Si tmeans the places where the Permanent Works are to be executed, including storage and
working areas, and to which Plant and Materials are to be delivered, and any other places as may
be speciyed in the Contract as forming part of

AfSpeciycmgamanot he document entitled speciycatio
additions and modiycations to the speciycation
speciyes the Works.

AStart Dateo or A Co mistheratest date when tBesCordractor shall commence
execution of the Works. It does not necessarily coincide with the Site possession date(s).

i St at e meeans a statement submitted by the Contractor as part of an application, under
Clause 14 [ Contract Price and Payment], for a p

A Subcont rn@eans any gerson named in the Contract as a subcontractor, or any person
appointed as a subcontractor, for a part of the Works.

ATakiOver Certmgamd ead certiycate issued under ClI
Over].

ATempor ary nwWans kalk temporary works of every kind (other than Contractor's
Equipment) required on Site for the execution and completion of the Permanent Works and the
remedying of any defects.

A Temp o rwaorryk snéans works designed, constructed, installed, and removed by the
Contractor which are needed for construction or installation of the Works.

i T e n dmeears the Form of Tender and all other documents which the Contractor submitted with
the Form of Tender, as included in the Contract.

ARTests after mMeoarpd etthentoests (i f any) which are
are carried out in accordance with the Speciyca
be) are taken over by the Procuring Entity.

ATesoths Compl| eneiamsso t he tests which are speciyed
Parties or instructed as a Variation, and which are carried out under Clause 9 [Tests on Completion]
before the Works or a Section (as the case may be) are taken over by the Procuring Entity.

ATi me f or Comeank tbetimofor completing the Works or a Section (as the case may
be) as stated in the Special Conditions of Contract (with any extension calculated from the
Commencement Date.

AUNnf or e s emeans hokréasonably foreseeable by an experienced contractor by the Base
Date.
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i Var i aindamsany change to the Works, which is instructed or approved as a variation under
Clause 13[Variations and Adjustments].

AWor knsebans the items the Procuring Entity requi.
the Appendix to Conditions of Contract. A Wo r k s 0 alsoagan the Permanent Works and the
Temporary Works, or either of them as appropriate.

1.2 Interpretation

In the Contract, except where the context requires otherwise:
a) Words indicating one gender include all genders;

b) words indicating the singular also include the plural and words indicating the plural also
include the singular;

c) provisions including the word fagreeo, fAagr
be recorded in writing;

d Awritteno or fi n-wntten, tydge avgtien, pnieted orseledirenically made,
and resulting in a permanent record; and

The marginal words and other headings shall not be taken into consideration in the
interpretation of these Conditions.

1.3 Communications
131 Wherever these Conditions provide for the giving or issuing of approvals, cer t i ycat
consents, determinations, notices, requests and discharges, these communications shall be:
a) Inwriting and delivered by hand (against receipt), sent by mail or courier, or transmitted
using any of the agreed systems of electronic transmission as stated in the Special
Conditions of Contract; and
b) delivered, sent or transmitted to the address for the recipient's communications as stated
in the Special Conditions of Contract. However:

i) if the recipient gives notice of another address, communications shall thereafter be
delivered accordingly; and

i) if the recipient has not stated otherwise when requesting an approval or consent, it
may be sent to the address from which their quest was issued.

132 Approvals, certiycates, consents and deter mi
del ayed. When a cerRariyytchaet ec eirst iiysesuesdch atld & e n
Party. When a notice is issued to a Party, by the other Party or the Engineer, a copy shall be
sent to the Architect or the other Party, as the case may be.

1.4 Law and Language

141 The Contract shall be governed by the laws of Kenya.
142 The ruling language of the Contract shall be English.

1.5 Priority of Documents

The documents forming the Contract are to be taken as mutually explanatory of one another.
For the purposes of interpretation, the priority of the documents shall be in accordance with
the following sequence:

a) The Contract Agreement,

b) The Letter of Acceptance,

c) The SpecialConditionsT Part A,
d) the Special Conditionsi Part B

e) the General Conditions of Contract

e
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1.6

1.7

1.8

181

182

183

184

1.9

191

192

f)  the Form of Tender,

g the Speciycations and Bills of Quantitie

h)  the Drawings, and
i) the Schedules and any other documents forming part of the Contract.

If an ambiguity or discrepancy is found in the documents, the Architect shall issue any
necessary clariycation or instruction.

Contract Agreement

The Parties shall enter into a Contract Agreement within 14 days after the Contractor

receives the Contract Agreement, unless the Special Conditions establish otherwise. The

Contract Agreement shall be based upon the form annexed to the Special Conditions. The
costs of stamp duties and similar charges (if any) imposed by law in connection with entry
into the Contract Agreement shall be borne by the Procuring Entity.

Assignment

The Contractor shal/l not assign the whole o

interest in or under the Contract. However, the contractor:

a) May as sign the whole or any part with the prior consent of the Procuring Entity, and

b) mayyas security in favor of a bank or ynanc
due, or to become due, under the Contract.

Care and Supply of Documents

The Speciycations and Drawings shal/l Edity.i n |

Unless otherwise stated in the Contract, two copies of the Contract and of each subsequent
Drawings and Bills of Quantities shall be supplied to the Contractor, who may make or
request further copies at the cost of the Contractor.

Each of the Contractor's Documents shall be in the custody and care of the Contractor,
unless and until taken over by the Procuring Entity. Unless otherwise stated in the Contract,
the Contractor shall supply to the Architect two copies of each of the Contractor's
Documents.

The Contractor shall keep, on the Site, a copy of the Contract, publications named in the
Speciycation, the Contractor' s Daiaionsencdther
communications given under the Contract. The Procuring Entity's Personnel shall have the
right of access to all these documents at all reasonable times.

If a Party becomes aware of an error or defect in a document which was prepared for use
in executing the Works, the Party shall promptly give notice to the other Party of such error
or defect.

Timely provision of Drawings or Instructions

The Contractor shall give notice to the Architect whenever the Works are likely to be delayed
or disrupted if any necessary drawing or instruction is not issued to the Contractor within a

particular time, which shall be reasonable. The notice shall include details of the necessary
drawing or instruction, details of why and by when it should be issued, and the nature and
amount of the delay or disruption likely to be suffered if it is late.

If the Contractor suffers delay and/or incurs Cost as a result of a failure of the Architect to
i ssue the notiyed drawing or instruction
in the notice with supporting details, the Contractor shall give a fu rther notice to the
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193

194

1.10

1101

1102

1103

1.11

1.12

1121

Architect and shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-

Clause 8.4 [Extension of Time for Completion], and

b) payment of any other associated costs accrued, which shall be included in the
Contract Price.

After receiving this further notice, the Architect shall proceed in accordance with Sub -
Clause 3.5 [Determinations] to agree or determine these matters.

However, if and to the extent that the Architect failure was caused by any error or delay
by the Contractor, including an error in, or delay in the submission of, any of the
Contractor's Documents, the Contractor shall not be entitled to such extension of time, or
costs accrued.

Procuring Entity's Use of Contractor's Documents

As agreed between the Parties, the Contractor shall retain the copyright and other
intellectual property rights in the Contractor's Documents and other design documents
made by (or on behalf of) the Contractor.

The Contractor shall be deemed (by signing the Contract) to give to the Procuring Entity
a non-terminable transferable non-exclusive royalty-free license to copy, use and
communi cate the Contractor's Document s,
them. This license shall:

a) apply throughout the actual or intended working life (whichever is longer) of the
relevant parts of the Works,

b) entitle any person in proper possession of the relevant part of the Worksto copy, use
and communicate the Contractor's Documents for the purposes of completing,
operating, maintaining, altering, adjusting, repairing and demolishing the Works, and

c) in the case of Contractor's Documents which are in the form of computer programs
and other software, permit their use on any computer on the Site and other places as
envisaged by the Contract, including replacements of any computers supplied by the
Contractor.

The Contractor's Documents and other design documents made by (or on behalf of) the
Contractor shall not, without the Contractor's consent, be used, copied or communicated
to a third party by (or on behalf of) the Procuring Entity for purposes other than t hose
permitted under Sub-Clause 1.10.2.

Contractor's Use of Procuring Entity's Documents

As agreed between the Parties, the Procuring Entity shall retain the copyright and other

intell ectual property rights in the Speciyc

by (or on behalf of) the Procuring Entity. The Contractor may, at his cost, copy, use, and
obtain communication of these documents for the purposes of the Contract. They shall
not, without the Procuring Entity's consent, be copied, used or communicated to a third
party by the Contractor, except as necessary for the purposes of the Contract.

Conydenti al Detail s

The Contractor
ti mes. The conydentiality shal/l survive

shall disclose all such conydent i alreqiredin ot

e
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1122

1.13

1.14

1.15

order to verify compliance with the Contract and allow its proper implementation.

The Contractor's and the Procuring Entity's Personnel shall also treat the details of the

Contract as private and conydenti al, excepit

respective obligations under the Contract or to comply with applicable Laws. Each of them
shall not publish or disclose any particulars of the Works prepared by the other Party
without the previous agreement of the other Party. However, the Contractor shall be
permitted to disclose any publicly available information, or information o therwise required
to establish his qualiycations to compet

Compliance with Laws

The Contractor shall, in performing the Contract, comply with applicable Laws. Unless
otherwise stated in the Special Conditions of Contract:

a) The Procuring Entity shall have obtained (or shall obtain) the planning, zoning,
building permit or similar permission for the Permanent Works, and any other

permi ssions described in the Speciycati

Procuring Entity; and the Procuring Entity shall indemnify and hold the Contractor
harmless against and from the consequences of any failure to do so; and

b) the Contractor shall give all notices, pay all taxes, duties and fees, and obtain all
permits, licenses and approvals, as required by the Laws in relation to the execution
and completion of the Works and the remedying of any defects; and the Contractor
shall indemnify and hold the Procuring Entity harmless against and from the
consequences of any failure to do so, unless the Contractor is impeded to accomplish
these actions and shows evidence of its diligence.

Joint and Several Liability

If the Contractor constitutes (under applicable Laws) a joint venture, consortium or other
unincorporated grouping of two or more persons:

a) These persons shall be deemed to be jointly and severally liable to the Procuring Entity
for the performance of the Contract;

b) these persons shall notify the Procuring Entity of their leader who shall have authority
to bind the Contractor and each of these persons; and

c) the Contractor shall not alter its composition or legal status without the prior consent
of the Procuring Entity.

Inspections and Audit by the Procuring Entity

Pursuant to paragraph 2.2(e). of Appendix B to the General Conditions, the Contractor
shall permit and shall cause its subcontractors and sub-consultants to permit, the Public
Procurement Regulatory Authority, Procuring Entity and/or persons appointed or
designated by the Government of Kenya to inspect the Site and/or the accounts and
records relating to the procurement process, selection and/or contract execution, and to

have such accounts and records audited by auditors appointed by the Procuring Entity if
requested by the Procuring Entity. The Contractor's and its Subcontractors’ and sub-
consultants' attention is drawn to Sub -Clause 15.6 (Fraud and Corruption) which provides,
inter alia, that acts intended to materially impede the exercise of the Procuring Entity's

inspection and audit rights constitute a prohibited practice subject to contract termination

(as well as to a determination of in eligibility pursuant to the Procuring Entity's prevailing

sanctions procedures).

THE PROCURING ENTITY
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21

211

212

213

214

215

22

221

23

24

Right of Access to the Site

The Procuring Entity shall give the Contractor right of access to, and possession of, all parts
of the Site within the time (or times) stated in the Special Conditions of Contract. The
right and possession may not be exclusive to the Contractor. If, under the Contract, the

Procuring Entity is required to give (to the Contractor) possession of any foundation,

structure, plant or means of access, the Procuring Entity shall do so in the time and manner
stated in the Speciycat i onmayWithheld ang such righhoe
possession until the Performance Security has been received.

If no such time is stated in the Special Conditions of Contract, the Procuring Entity shall
give the Contractor right of access to, and possession of, the Site within such times as
required to enable the Contractor to proceed without disruption in accordan ce with the
programme submitted under Sub-Clause 8.3 [Programme].

If the Contractor suffers delay and/or incurs Cost as a result of a failure by the Procuring
Entity to give any such right or possession within such time, the Contractor shall give notice
to the Architect and shall be entitled subject to Sub -Clause 20.1 [Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-

Clause 8.4 [Extension of Time for Completion], and
b) paymentofanysuchCostpl us proyt, which shal/l be

After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these matters.

However, if and to the extent that the Procuring Entity's failure was caused by any error or
delay by the Contractor, including an error in, or delay in the submission of, any of the
Contractor's Documents, the Contractor shall not be entitled to such exte nsion of time, Cost
or proyt.

Permits, Licenses or Approvals

The Procuring Entity shall provide, at the request of the Contractor, such reasonable
assistance as to allow the Contractor to obtain properly:

a) Copies of the Laws of Kenya which are relevant to the Contract but are not readily
available, and
b) any permits, licenses or approvals required by the Laws of Kenya:

i) which the Contractor is required to obtain under Sub-Clause 1.13 [Compliance with
Laws],

iy for the delivery of Goods, including clearance through customs, and

iii) for the export of Contractor's Equipment when it is removed from the Site.

Procuring Entity's Personnel

The Procuring Entity shall be responsible for ensuring that the Procuring Entity's Personnel
and the Procuring Entity's other contractor son the Site:

a) co-operate with the Contractor's efforts under Sub -Clause 4.6 [Co-operation], and

b) take actions similar to those which the Contractor is required to take under sub-
paragraphs (a), (b) and (c) of Sub -Clause 4.8 [Safety Procedures] and under Sub
Clause 4.18 [Protection of the Environment].

Procuring Entity's Financial Arrangements

e
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31

311

312

313

314

315

316

The Procuring Entity shall make and maint ai
will enable the Procuring Entity to pay the Contract Price punctually (as estimated at that
time) in accordance with Clause14 [Contract Price and Payment].

THE ENGINEER
Architect Duties and Authority

The Procuring Entity shall appoint the Architect who shall carry out the duties as signed to

him in the Contract. The Architect staff she
professionals who are competent to carry out these duties. The Architect Name and Address

shall be provided in the Special Conditions of Contract.

The Architect shall have no authority to amend the Contract.

The Architect May exercise the authority at
necessarily to be implied from the Contract. If the Architect is required to obtain the
approval of the Procuring Entity beduicements e x e
shall be as stated in the Special Conditions of Contract . The Procuring Entity shall
promptly inform the Contractor of any change to the authority attributed to the Engineer.

However, whenever the Architect exercises a
Entity's approval is required, then (for the purposes of the Contract) the contractor shall

require the Architect to provide evidence of such approval before complying with the
instruction.

Except as otherwise stated in these Conditions:
a) Whenever carrying out duties or exercisin
Contract, the Architect shall be deemed to act for the Procuring Entity;

b) the Architect has no authority to relieve either Party of any duties, obligations or
responsibilities under the Contract;

c) any approval, check, <certiycate, consent,
proposal, request, test, or similar act by the Architect (including absence of
disapproval) shall not relieve the Contractor from any responsibility he has under the
Contract, including responsibility for errors, omissions, discrepancies and non-
compliances; and

d any act by the Architect in response to a
to the Contractor within 14 days of receipt.

The following provisions shall apply:

The Architect shall obtain t lEettybeforetakingacticmp p r ¢
under the-following Sub-Clauses of these Conditions:

a) Sub-Clause 4.12: agreeing or determining an extension of time and/or additional cost.
b) Sub-Clause 13.1: instructing a Variation, except;
i) In an emergency situation as determined by the Engineer, or

i) If such a Variation would increase the Accepted Contract Amount by less than the
percent age s peecidl oaditions of Canthaet.

c) Sub-Clause 13.3: Approving a proposal for Variation submitted by the Contractor in
accordance with Sub Clause 13.1 or 13.2.

d) Sub-Clausel3.4: Specifying the amount payable in each of the applicable three
currencies.
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317 Notwithstanding the obligation, as set out above, to obtain approval, if, in the opinion of
the Engineer, an emergency occurs affecting the safety of life or of the Works or of adjoining
property, he may, without relieving the Contractor of any of his duties and responsibility
under the Contract, instruct the Contractor to execute all such work or to do all such things
as may, in the opinion of the Engineer, be necessary to abate or reduce the risk. The
Contractor shall forth with comply, despite the absence of approval of the Procuring Entity,
with any such instruction of the Engineer. The Architect shall determine an addition to the
Contract Price, in respect of such instruction, in accordance with Clause 13 and shall notify
the Contractor accordingly, with a copy to the Procuring Entity.

32 Delegation by the Engineer

321 The Architect may from time to time assign duties and delegate authority to assistants and
may also revoke such assignment or delegation. These assistants may include a resident
Engineer, and/or independent inspectors appointed to inspect and/ or test items of Plant
and/or Materials. The assignment, delegation or revocation shall be in writing and shall not
take effect until copies have been received by both Parties. However, unless otherwise
agreed by both Parties, the Architect shall not delegate the authority to determine any
matter in accordance with Sub-Clause 3.5 [Determinations].

322 Each assistant, to whom duties have been assigned or authority has been delegated, shall
only be authorized to issue instructions tc
del egation. Any approval, check, censtrictiom,at e,
notice, proposal, request, test, or similar act by an assistant, in accordance with the
delegation, shall have the same effect as though the act had been an act of the Engineer.
However:

a) Any failure to disapprove any work, Plant or Materials shall not constitute approval,
and shall therefore not prejudice the right of the Architect to reject the work, Plant or
Materials;

b) If the Contractor questions any determination or instruction of an assistant, the
Contractor may refer the matter to the Eng¢
or vary the determination or instruction.

33 Instructions of the Engineer

331 The Architect may issue to the Contractor (at any time) instructions and additional or
modi yed Drawings which may be neWaks andtthg f o
remedying of any defects, all in accordance with the Contract. The Contractor shall only
take instructions from the Engineer, or from an assistant to whom the appropriate authority
has been delegated under Clause 3.2.1.

332 The Contractor shall comply with the instructions given by the Architect or delegated
assistant, on any matter related to the Contract. Whenever practicable, their instructions
shall be given in writing. If the Architect or a delegated assistant:

a) Gives an oral instruction,

b) receives a written conyrmation of the inst
within two working days after giving the instruction, and does not reply by issuing a
written rejection and/or instruction within two working days after receiving the
conyr mati on,

Then the conyrmation shall constitute the wr
assistant (as the case may be).
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34  Replacement of the Engineer

If the Procuring Entity intends to replace the Engineer, the Procuring Entity shall, in not
less than 21 days before the intended date of replacement, give notice to the Contractor
of the name, address and relevant experience of the intended person to replace the
Engineer.

35 Determinations

351 Whenever these Conditions provide that the Architect shall proceed in accordance with this
Sub-Clause3.5 to agree or determine any matter, the Architect shall consult with each Party
in an endeavor to reach agreement. If agreement is not achieved, the Arch itect shall make
a fair determination in accordance with the Contract, taking due regard of all relevant
circumstances.

3.5.1 The Architect shall give notice to both Parties of each agree mentor determination, with
supporting particulars, within 30 days from the receipt of the corresponding claim or

request except when otherwise speciyed. Eac
or determination unless and until revised under Clause 20 [Claims, Disputes and
Arbitration].
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4 THE CONTRACTOR

41  Contractor's General Obligations

411 The Contractor shall design (to the extent s
the Works in accordance with the Contract and with the Architect instructions, ands hall
remedy any defects in the Works.

412 The Contractor shall provide the Pl ant and
Contract, and all Contractor's Personnel, Goods, consumables and other things and
services, whether of a temporary or permanent nature, required in and for this design,
execution, completion and remedying of defects.

413 All equipment, material, and services to be incorporated in or required for the Works shall
have their origin in any eligible source country.

414 The Contractor shall be responsible for the adequacy, stability and safety of all Site
operations and of all methods of constructio
the Contractor (i) shall be responsible for all Contractor's Documents, Temporary Works,
and such design of each item of Plant and Materials as is required for the item to be in
accordance with the Contract, and (ii) shall not otherwise be responsible for the design or
speciycation oWorks.he Per manent

415 The Contractor shall, whenever required by the Engineer, submit details of the
arrangements and methods which the Contractor proposes to adopt for the execution of
the Works. No si gniycant alteration to these arre
without this having previously been notiyed

416 | f the Contract speciyes that the ConWorksct or
then unless otherwise stated in the Special Conditions:

a) The Contractor shall submit to the Architect the Contractor's Documents for this part

in accordance witht he procedures speciyed in the Co
b) these Contractor's Documents shalll be 1in
Drawings, shall be written in the I|-Gaugeuag:

1.4 [Law and Language], and shall include additional information required by the
Architect to add to the Drawings for co -ordination of each Party's designs;

c) the Contractor shall be responsible for this part and it shall, when the Works are
compl et ed, beyt for such purposes for whi
the Contract; and

d) prior to the commencement of the Tests on Completion, the Contractor shall submit
t o the Ar c hoiutidocurdentslarel, if Appleable, operation and maintenance
manuals in accordance with the Speciycati
Entity to operate, maintain, dismantle, reassemble, adjust and repair this part of the
Works. Such part shall not be considered to be completed for the purposes of taking -
over under Sub-Clause 10.1 [Taking Over of the Works and Sections] until these
documents and manuals have been submitted to the Engineer.

42  Performance Security

421 The Contractor shall obtain (at his cost) a Performance Security for proper performance, in
the amount stated in the Special Conditions of Contract and denominated in the
currency (ies) of the Contract or in a freely convertible currency acceptable to the Procuring
Entity. If an amount is not stated in the Special Conditions of Contract, this Sub -Clause
shall not apply.

422 The Contractor shall deliver the Performance Security to the Procuring Entity within 30 days
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after recei vi ng Awdrcand\sbdl isghd @ topyotm theoEingineer. The
Performance Security shall be issued by a reputable bank selected by the Contractor and
shall be in the form annexed to the Special Conditions, as stipulated by the Procuring Entity
in the Special Conditions of Cmtract, or in another form approved by the Procuring Entity.

423 The Contractor shall ensure that the Performance Security is valid and enforceable until the
Contractor has executed and completed the Works and remedied any defects. If the terms
of the Performance Security specify its expiry date, and the Contractor has not become
entitled to receive the Performance Certiyce
the Contractor shall extend the validity of the Performance Security until the Works have
been completed and any defects have been remedied.

424 The Procuring Entity shall not make a claim under the Performance Security, except for
amounts to which the Procuring Entity is entitled under the Contract.

425 The Procuring Entity shall indemnify and hold the Contractor harmless against and from all
damages, losses and expenses (including legal fees and expenses) resulting from a claim
under the Performance Security to the extent to which the Procuring Entity wa s not entitled
to make the claim.

426 The Procuring Entity shall return the Performance Security to the Contractor within 14 days
after receiving a copy of the Taking-Over Certiycate.

427 Without limitation to the provisions of the rest of this Sub -Clause, whenever the Architect
determines an addition or a reduction to the Contract Price as a result of a change in cost
and/ or legislation, or as a result of a Variation, amounting to more than 25 percent of the
portion of the Contract Price payable in a
Architect request promptly increase, or may decrease, as the case may be, the value of the
Performance Security in that currency by an equal percentage.

43  Contractor's Representative

431 The Contractor shall appoint the Contractor's Representative and shall give him all authority
necessary to act on the Contractor's behalf under the Contract. The Contractor's
Representative's Name and Address shall be provided in the Special Conditions of
Contract.

432 Unless the Contractor's Representativeis named in the Contract , the Contractor shall,
prior to the Commencement Date, submit to the Architect for consent the name and
particulars of the person the Contractor proposes to appoint as Contractor's Representative.
If consent is withheld or subsequently revoked in terms of Sub-Clause 6.9 [Contractor's
Personnel], or if the appointed person fails to act as Contractor's Representative, the
Contractor shall similarly submit the name and particulars of another suita ble person for
such appointment.

433 The Contractor shall not, without the prior consent of the Engineer, revoke the appointment
of the Contractor's Representative or appoint are placement.

434 The whole time of the Contractor's Representative shall be given to directing the
Contractor's performance of the Contract. If the Contractor's Representative is to be
temporarily absent from the Site during the execution of the Works, a suitable replacement
person shall be appointed, subject to the Architect prior consent, and the Architect shall be
notiyed accordingly.

435 The Contractor's Representative shall, on behalf of the Contractor, receive instructions
under Sub-Clause 3.3 [Instructions of the Engineer].
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436 The Contractor's Representative may delegate any powers, functions and authority to any
competent person, and may at any time revoke the delegation. Any delegation or
revocation shall not take effect until the Architect has received prior notice signed by the
Contractor's Representative, naming the person and specifying the powers, functions and
authority being delegated or revoked.

437 The Contractor's Representative shall be pue
in Sub-Clausel.4 [Law and Language]. If the Contractor's Representative's delegates are
not puent in the said | anguage, t he s@uikaller ac't
during all working hours in a number deemed

44  Sub-contractors

441 The Contractor shall not subcontract the whole of the Works. The contractor may however
subcontract the works as provided in Clause 34.2.

442 The Contractor shall be responsible for the acts or defaults of any Subcontractor, his agents
or employees, as if they were the acts or defaults of the Contractor. Unless otherwise stated
in the Special Conditions:

a) The Contractor shall not be required to obtain consent to suppliers solely of Materials,
or to a subcontract for which the Subcontractor is named in the Contract;

b) The prior consent of the Procuring Entity shall be obtained to other proposed
Subcontractors;

c) the Contractor shall give the Procuring Entity not less than 14 days' notice of the
intended date of the commencement of each Subcontractor's work, and of the
commencement of such work on the Site; and

d) each subcontract shall include provisions which would entitle the Procuring Entity to
require the subcontract to be assigned to the Procuring Entity under Sub-Clause 4.5
[ Assi gnment of Beneyt of Subcontract] (i f
termination under Sub-Clause 15.2 [Termination by Procuring Entity].

443 The Contractor shall ensure that the requirements imposed on the Contractor by Sub-
Clause 1.12 [Conydenti al Sueconadctors] apply eque

444 Where practicable, the Contractor shall give fair and reasonable opportunity for contractors
from Kenya to be appointed as Subcontractors.

45 Assignment of Beneyt of Subcontract

If a Subcontractor's obligations extend beyond the expiry date of the relevant Defects
Notiycation Period and the Engineer, prior
the beneyt of such oblHntgyathen the €onttacior shdll €o sB.r o ¢ u
Unless otherwise stated in the assignment, the Contractor shall have no liability to the
Procuring Entity for the work carried out by the Subcontractor after the assignment takes

effect.

46  Co-operation

461 The Contractor shall, as speciyed in the Co
appropriate opportunities for carrying out work to:

a) The Procuring Entity's Personnel,
b) Any other contractors employed by the Procuring Entity, and

c) The personnel of any legally constituted public authorities, who may be employed in
the execution on or near the Site of any work not included in the Contract.
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462

463

4.7

471

472

473

4.7.4

48

49

491

492

Any such instruction shall constitute a Variation if and to the extent that it causes the
Contractor to suffer delays and/or to incur Unforeseeable Cost. Services for these personnel
and other contractors may include the use of Contractor's Equipment, Temporary Works or
access arrangements which are the responsibility of the Contractor.

If, under the Contract, the Procuring Entity is required to give to the Contractor possession
of any foundation, structure, plant or means of access in accordance with Contractor's
Documents, the Contractor shall submit such documents to the Architect in the time and
manner stated in the Speciycation.

Setting Out of the ~ Works

The Contractor shall set out the Works in relation to original points, lines and levels of

reference speciyed in the Contractor nNotiye

responsible for the correct positioning of all parts of the Works, and shall rectify any error
in the positions, levels, dimensions or alignment of the Works.

The Procuring Entity shall be responsi bl e

of reference, but the Contractor shall use reasonable efforts to verify their accuracy before
they are used.

If the Contractor suffers delay and/or incurs Cost from executing work which was

necessitated by an error in these items of reference, and an experienced contractor could
not reasonably have discovered such error and avoided this delay and/ or Cost, the
Contractor shall give notice to the Architect and shall be entitled subject to Sub -Clause 20.1
[Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion], and
b) payment of any such costs accrued, which shall be included in the Contract Price.

After receiving this notice, the Architect shall proceed in accordancewith Sub-Clause3.5
[Determinations] to agree or determine (i) whether and (if so) to what extent the error
could not reasonably have been discovered, and (ii) the matters described in sub-
paragraphs (a) and (b) above related to these.

Safety Procedures

The Contractor shall:

a) Comply with all applicable safety regulations,

b) Take care for the safety of all persons entitled to be on the Site,

c) Use reasonable efforts to keep the Site and Works clear of unnecessary obstruction so
as to avoid danger to these persons,

d) provide fencing, lighting, guarding and watching of the Works until completion and
taking over under Clause 10 [Procuring Entity's Taking Over], and

e) provide any Temporary Works (including roadways, footways, guards and fences)
which may be necessary, because of the execution of the Works, for the use and
protection of the public and of owners and occupiers of adjacent land.

Quality Assurance

The Contractor shall institute a quality assurance system to demonstrate compliance with
the requirements of the Contract. The system shall be in accordance with the details stated
in the Contract. The Architect shall be entitled to audit any aspect of the system.

Details of all procedures and compliance documents shall be submitted to the Architect for
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4.10

4101

4102

411

4111

4112

4.12

4121

4122

information before each design and execution stage is commenced. When any document
of a technical nature is issued to the Engineer, evidence of the prior approval by the
Contractor itself shall be apparent on the document itself.

Compliance with the quality assurance system shall not relieve the Contractor of any of his
duties, obligations or responsibilities under the Contract.

Site Data

The Procuring Entity shall have made available to the Contractor for his information, prior
to the Base Date, all relevant data in the Procuring Entity's possession on subsurface and
hydrological conditions at the Site, including environmental aspects. The Procuring Entity
shall similarly make available to the Contractor all such data which come into the Procuring
Entity's possession afier the Base Date. The Contractor shall be responsible for interpreting
all such data.

To the extent which was practicable (taking account of cost and time), the Contractor shall
be deemed to have obtained all necessary information as to risks, contingencies and other

circumstances whi ch maTgnderorpVarksnlotee sanre exéehtfthrec t  t

Contractor shall be deemed to have inspected and examined the Site, its surroundings, the
above data and other available informat:i
the Tender as to all relevant matters, including (without limitation):

a) The form and nature of the Site, including sub -surface conditions,
b) the hydrological and climatic conditions,

c) the extent and nature of the work and Goods necessary for the execution and
completion of the Works and the remedying of any defects,

d) the Laws, procedures and labour practices of Kenya, and

e) the Contractor's requirements for access, accommodation, facilities, personnel, power,
transport, water and other services.

on,

Sufyciency of the Accepted Contract Amount

The Contractor shall be deemed to:

a) Havesati syed itself as to the correctness

Amount, and

b) have based the Accepted Contract Amount on the data, interpretations, necessary
information, inspections, examinations and satisfaction as to all relevant matters
referred to in Sub-Clause 4.10 [Site Data].

Unless otherwise stated in the Contract, the Accepted Contract Amount covers all the
Contractor's obligations under the Contract (including those under Provisional Sums, if any)
and all things necessary for the proper execution and completion of the Works and the
remedying of any defects.

Unforeseeable Physical Conditions

In this Sub-C| ause, Aphysical conditionso medanade
and other physical obstructions and pollutants, which the Contractor encounters at the Site
when executing the Works, including sub-surface and hydrological conditions but excluding
climatic conditions.

If the Contractor encounters adverse physical conditions which he considers to have been
Unforeseeable, the Contractor shall give notice to the Architect as soon as practicable.
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4123 This notice shall describe the physical conditions, so that they can be inspected by the
Architect and shall set out the reasons why the Contractor considers them to be
Unforeseeable. The Contractor shall continue executing the Works, using such proper and
reasonable measures as are appropriate for the physical conditions, and shall comply with
any instructions which the Architect may give. If an instruction constitutes a Variation,
Clause 13[Variations and Adjustments] shall apply.

4124 If and to the extent that the Contractor encounters physical conditions which are
Unforeseeable, gives such a notice, and suffers delay and/or incurs Cost due to these
conditions, the Contractor shall be entitled subject to notice under Sub-Clause 20.1
[Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion], and

b) payment of any such Cost, which shall be included in the Contract Price.

4125 Upon receiving such notice and inspecting and/or investigating these physical conditions,
the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or
determine (i) whether and (if so) to what extent these physical conditions were
Unforeseeable, and (ii) the matters described in sub-paragraphs (a) and (b) above related
to this extent.

4126 However, bef ore additional Cost i garagna@li), y a.
the Architect may also review whether other physical conditions in similar parts of the
Works (if any) were more favorable than could reasonably have been foreseen when the
Contractor submitted the Tender. If and to the extent that these more favorable conditions
were encountered, the Architect may proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine the reductions in Cost which were due to these
conditions, which may be included (as deductions) in the Contract Price and Payment
Certiycates. However, t he net -pafagraprc(b) arafall al |
these reductions, for all the physical conditions encountered in similar parts of the Works,
shall not result in a net reduction in the Contract Price.

4127 The Architect shall take account of any evidence of the physical conditions foreseen by the
Contract or when submitting the Tender, which shall be made available by the Contractor,
but shall not be bound by the Contractor's interpretation of any such evidence.

4.13 Rights of Way and Facilities

Unl ess otherwise speciyed in the Contract th
to and possession of the Site including special and/or temporary rights-of-way which are
necessary for the Works. The Contractor shall obtain, at his risk and cost, any additional

rights of way or facilities outside the Site which he may require for the purposes of the

Works.

4.14 Avoidance of Interference

4141 The Contractor shall not interfere unnecessarily or improperly with:
a) The convenience of the public, or
b) The access to and use and occupation of all roads and foot paths, irrespective of
whether they are public or in the possession of the Procuring Entity or of others.
4142 The Contractor shall indemnify and hold the Procuring Entity harmless against and from all
damages, losses and expenses (including legal fees and expenses) resulting from any such
unnecessary or improper interference.

4.15 Access Route
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4151

4152

4.16

4.17

4.18
4181

4182

4183

4.19

The Contractor shal l be deemed to have been

of access routes to the Site at Base Date. The Contractor shall use reasonable efforts to

prevent any road or bridge from bei mnhythe ama

Contractor's Personnel. These efforts shall include the proper use of appropriate vehicles
and routes.

Except as otherwise stated in these Conditions:

a) The Contractor shall (as between the Parties) be responsible for any maintenance
which may be required for his use of access routes;

b) the Contractor shall provide all necessary signs or directions along access routes, and
shall obtain any permission which may be required from the relevant authorities for
his use of routes, signs and directions;

c) the Procuring Entity shall not be responsible for any claims which may arise from the
use or otherwise of any access route;

d) the Procuring Entity does not guarantee the suitability or availability of particular
access routes; and

e) Costs due to non-suitability or non-availability, for the use required by the Contractor,
of access routes shall be borne by the Contractor.

Transport of Goods

Unless otherwise stated in the Special Conditions:

a) the Contractor shall give the Architect not less than 21 days' notice of the date on
which any Plant or a major item of other Goods will be delivered to the Site;

b) the Contractor shall be responsible for packing, loading, transporting, receiving,
unloading, storing and protecting all Goods and other things required for the Works;
and

c) the Contractor shall indemnify and hold the Procuring Entity harmless against and from
all damages, losses and expenses (including legal fees and expenses) resulting from
the transport of Goods and shall negotiate and pay all claims arising from their
transport.

Contractor's Equipment

The Contractor shall be responsible for all Contractor's Equipment. When brought on to the
Site, Contractor's Equipment shall be deemed to be exclusively intended for the execution
of the Works. The Contractor shall not remove from the Site any major items of Contractor's
Equipment without the consent of the Engineer. However, consent shall not be required
for vehicles transporting Goods or Contractor's Personnel off Site.

Protection of the Environment
The contractor shall comply with the applicable environmental laws, regulations and
policies.

The Contractor shall take all reasonable steps to protect the environment (both on and off
the Site) and to limit damage and nuisance to people and property resulting from pollution,
noise and other results of his operations.

The Contractors hall ensur e t hat emi ssi on
t

Contractor s activities shalll not exceed

by applicable Laws.

Electricity, Water and Gas
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4191

4192

4193

4.20

4201

4201

4202

4203

4.21

4211

4212

The Contractor shall, except as stated below, be responsible for the provision of all power,
water and other services he may require for his construction activities and to the extent
deyned in the Speciycations, for the tests.

The Contractor shall be entitled to use for the purposes of the Works such supplies of
electricity, water, gas and other services as may be available on the Site and of which
details and prices are given in the Speciyceé
provide any apparatus necessary for his use of these sewices and for measuring the
guantities consumed.

The quantities consumed and the amounts due (at these prices) for such services shall be
agreed or determined by the Architect in accordance with Sub-Clause 2.5 [Procuring
Entity's Claims] and Sub-Clause 3.5 [Determinations]. The Contractor shall pay these
amounts to the Procuring Entity.

Procuring Entity's Equipment and Free -Issue Materials

The Procuring Entity shall make the Procuring Entity's Equipment (if any) available for the

use of the Contractor in the execution of the Works in accordance with the details,
arrangements and prices stated in the Spec
Speciycation:

a) The Procuring Entityds hall be responsi bl e
that

b) the Contractor shall be responsible for each item of Procuring Entity's Equipment whilst
any of the Contractor's Personnel is operating it, driving it, directing it or in possession
or control of it.

The appropriate quantities and the amounts due (at such stated prices) for the use of
Procuring Entity's Equipment shall be agreed or determined by the Architect in accordance
with Sub-Clause 2.5 [Procuring Entity's Claims] and SubClause3.5 [Determinations]. The
Contractor shall pay these amounts to the Procuring Entity.

The Procuring Entity shall supply, f r ee o f charige,uet matefri @adé s o
accordance with the details stated shalhathihe S
ri sk and cost, provide these materials at t|
Contractor shall then visually inspect them and shall promptly give notice to the Architect

of any shortage, defect or default in these materials. Unle ss otherwise agreed by both
Parties, the Procuring Entity shal/l i mmedi
default.

After this visual inspection, the free -issue materials shall come under the care, custody and
control of the Contractor. The Contractor's obligations of inspection, care, custody and
control shall not relieve the Procuring Entity of liability for any short age, defect or default
not apparent from a visual inspection.

Progress Reports

Unless otherwise stated in the Special Conditions, monthly progress reports shall be
prepared by the Contractor and submitted to
shall cover t he peri od up t o t he end of
Commencement Date. Reports shall be submitted monthly thereafter, each within 7 days

after the last day of the period to which it relates.

Reporting shall continue until the Contractor has completed all work which is known to be
outstanding at the completion date stated in the Taking-Over Cert i yWaks.e f
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4.22

4.23

4231

4232

4233

Each report shall include:

a) charts and detailed descriptions of progress, including each stage of design (if any),
Contractor's Documents, procurement, manufacture, delivery to Site, construction,
erection and testing; and including these stages for work by each nominated
Subcontracor (as deyned in Clause 5 [ Nominated

b) photographs showing the status of manufacture and of progress on the Site;

c) for the manufacture of each main item of Plant and Materials, the name of the
manufacturer, manufacture location, percentage progress, and the actual or expected
dates of:

i) commencement of manufacture,
i)  Contractor's inspections,

i) tests, and

iv)  shipment and arrival at the Site;

d) the details described in Sub-Clause 6.10 [Records of Contractor's Personnel and
Equipment];

e) copies of quality assurance documents, te:

f)  list of notices given under Sub-Clause 2.5 [Procuring Entity's Claims] and notices given
under Sub- Clause 20.1 [Contractor's Claims];

g) safety statistics, including details of any hazardous incidents and activities relating to
environmental aspects and public relations; and

h) comparison so factual and planned progress, with details of any events or
circumstances which may jeopardize the completion in accordance with the Contract,
and the measures being (or to be) adopted to overcome delays.

Security of the Site

Unless otherwise stated in the Special Conditions:
a) The Contractor shall be responsible for keeping unauthorized persons off the Site, and

b) authorized persons shall be limited to the Contractor's Personnel and the Procuring
Entity's Personnel; and to any other per
Procuring Entity or the Engineer, as authorized personnel of the Procuring Entity's
other contractors on the Site.

Contractor's Operations on Site

The Contractor shal/l conyne his operations
may be obtained by the Contractor and agreed by the Architect as additional working areas.

The Contractor shall take all necessary precautions to keep Contractor's Eqiipment and
Contractor's Personnel within the Site and these additional areas, and to keep them off
adjacent land.

During the execution of the Works, the Contractor shall keep the Site free from all

unnecessary obstruction and shall store or dispose of any Contractor's Equipment or surplus
materials. The Contractor shall clear away and remove from the Site any wreckage, rubbish
and Temporary Works which are no longer required.

Upon the issue of a Taking-Over Certiycat e, the Contractor
from that part of the Site and Works to which the Taking-Ov e r Certiycate
Contractor's Equipment, surplus material, wreckage, rubbish and Temporary Works. The
Contractor shall leave that part of the Site and the Works in a clean and safe condition.
However, the Contractor may retain on Site,
Goods as are required for the Contractact or to
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4.24
4241

4242

51

52

53

Fossils

All fossils, coins, articles of value or antiquity, and structures and other remains or items of
geological or archaeological interest found on the Site shall be placed under the care and
authority of the Procuring Entity. The Contractor shall take reasonable precautions to
prevent Contractor's Personnel or other persons from removing or damaging any of these
yndings.

The Contractor shall, upon discovery of
Engineer, who shall issue instructions for dealing with it. If the Contractor suffers delay
and/or incurs Cost from complying with the instructions, the Contractor shall g ive a further
notice to the Architect and shall be entitled subject to Sub - Clause 20.1 [Contractor's
Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-

Clause 8.4 [Extension of Time for Completion], and
b) payment of any such Cost, which shall be included in the Contract Price.

After receiving this further notice, the Architect shall proceed in accordance with Sub -
Clause 3.5 [Determinations] to agree or determine these matters.

NOMINATED SUBCONTRACTORS

Deynition of fAnominated Subcontractoro

an)

I n this Contract, Ainomi nated Subcontractoro

a) Who is nominated by the Procuring Entity, or

b) Contractor has nominated as a Subcontractor subject to Sub-Clause 5.2 [Objection to
Notiycation].

Objection to Nomination

The Contractor shall not be under any obligation to employ a nominated Subcontractor
against whom the Contractor raises reasonable objection by notice to the Procuring Entity
as soon as practicable, with supporting particulars. An objection shall be deemed
reasonable if it arises from (among other things) any of the following matters, unless the

Procuring Entity agrees in writing to indemnify the Contractor against and from the

consequences of the matter:

a) there ar e reasons t o beli eve t hat t he

S

competence, resources or ynancial strengt|

b) the nominated Subcontractor does not accept to indemnify the Contractor against and
from any negligence or misuse of Goods by the nominated Subcontractor, his agents
and employees; or

c) the nominated Subcontractor does not accept to enter into a subcontract which

speciyes that, for the subcontracted work

Subcontractor shall:

i) undertake to the Contractor such obligations and liabilities as will enable the
Contractor to discharge his obligations and liabilities under the Contract;

i) indemnify the Contractor against and from all obligations and liabilities arising
under or in connection with the Contract and from the consequences of any failure

by the Subcontractor to perform these

i) be paid only if and when the Contractor has received from the Procuring Entity
payments for sums due under the Subcontract referred to under Sub-Clause 5.3
[Payment to nominated Subcontractors].

Payments to nominated Subcontractors
The Contractor shall pay to the nominated Subcontractor the amounts shown on the
nominated Subcontractor's invoices approved by the Contractor which the Architect
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54

541

6.2

621

622

6.3

64

certiyes to be due in accordance with the s
shall be included in the Contract Price in accordance with sub-paragraph (b) of Sub-Clause
13.5 [Provisional Sums], except as stated in Sub-Clause 5.4 [Evidence of Paynents].

Evidence of Payments

Before issuing a Payment &@mwuntpayalead eenomiatedc h i
Subcontractor, the Architect may request the Contractor to supply reasonable evidence

that the nominated Subcontractor has received all amounts due in accordance with
previous Payment Certiycat erstentioh e stleerwse Pnlessc a b |
the Contractor:

(a) Submits this reasonable evidence to the Engineer, or

(b) ) Satisyes the Architect i n writing that
withhold or refuse to pay these amounts, and

i)  Submits to the Architect reasonable evidence that the nominated Subcontractor

has been notiyed of the Contractor's en
(at his sole discretion) pay, direct to the nominated Subcontractor, part or all of
such amounts previously certiyed (1l ess
nominated Subcontractor and for which the Contractor has failed to submit the
evidence described in sub-paragraphs (a) or (b) above. The Contractor shall then
repay, to the Procuring Entity, the amount which the nominated Subcontractor
was directly paid by the Procuring Entity.

STAFF AND LABOR

Engagement of Staff and Labor

Except as otherwise stated in the Speciycat
for the engagement of all staff and labor, local or otherwise, and for their payment, feeding,
transport, and, when appropriate, housing. The Contractor is encouraged, t o the extent
practicable and reasonable, to employ staff
experience from sources within Kenya.

Rates of Wages and Conditions of Labor

The Contractor shall pay rates of wages, and observe conditions of labor, which are not
lower than those established for the trade or industry where the work is carried out. If no
established rates or conditions are applicable, the Contractor shall pay rates of wages and
observe conditions which are not lower than the general level of wages and conditions
observed locally by Procuring Entity's whose trade or industry is similar to that of the
Contractor.

The Contractor shall inform the Contractor's Personnel about their liability to pay personal

income taxes in Kenya in respect of such of their salaries, wages, allowances and any
beneyts as are subject to tax undeorcetandtheL a ws
Contractor shall perform such duties in regard to such deductions there of as may be
imposed on him by such Laws.

Persons in the Service of Procuring Entity

The Contractor shall not recruit, or attempt to recruit, staff and labour from amongst the
Procuring Entity's Personnel.

Labor Laws
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6.6

6.7

6.71

6.72

6.7.3

6.74

6.8

681

The Contractor shall comply with all the relevant labour Laws applicable to the Contractor's
Personnel, including Laws relating to their employment, employment of children, health,
safety, welfare, immigration and emigration, and shall allow them all their legal rights. The
Contractor shall require his employees to obey all applicable Laws, including those
concerning safety at work.

Working Hours

No work shall be carried out on the Site on locally recognized days of rest, or outside the

normal working hours stated in the Special Conditions of Contract , unless:
a) Otherwise stated in the Contract,
b) The Architect gives consent, or

c) The work is unavoidable, or necessary for the protection of life or property or for the
safety of the Works, in which case the Contractor shall immediately advise the
Engineer, provided that work done outside the normal working hours shall be
considered and paid for as overtime.

Facilities for Staff and Labor

Except as otherwise stated in the Speciycat
all necessary accommodation and welfare facilities on site for the Contractor's Personnel.

The Contractor shall also provide facilities for the Procuring Entity's Personnel as stated in

the Speciycations. The Contractor shall not
maintain any temporary or permanent living quarters within the structures forming part of

the Permanent Works.

Health and Safety

The Contractor shall at all times take all reasonable precautions to maintain the health and
safety of the Contractor's Personnel. In collaboration with local health authorities, the
Contractor shall ensure that medanbadnceservaed f ,
are available at all times at the Site and at any accommodation for Contractor's and
Procuring Entity's Personnel, and that suitable arrangements are made for all necessary
welfare and hygiene requirements and for the prevention of epide mics.

The Contractor shal/l appoint an accident pr
mai ntaining safety and protection against a
responsibility and shall have the authority to issue instructions and take p rotective
measures to prevent accidents. Throughout the execution of the Works, the Contractor

shall provide whatever is required by this person to exercise this responsibility and
authority.

The Contractor shall send, to the Engineer, details of any accident as soon as practicable
after its occurrence. The Contractor shall maintain records and make reports concerning
health, safety and welfare of persons, and damage to property, as the Archite ct may
reasonably require.

The Contractor shall conduct an awareness programme on HIV and other sexually
transmitted diseases via an approved service provider and shall undertake such other
measures taken to reduce the risk of the transfer of these diseases between and among
the Contractor's Personnel and the local community, to promote early diagnosis and to
assist affected individuals.

Contractor's Superintendence

Throughout the execution of the Works,and as | ong thereafter as
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Contractor's obligations, the Contractor shall provide all necessary superintendence to plan,
arrange, direct, manage, inspect and test the work.

682 Superintendence shall be given by a sufyci
knowl edge of the | anguage f or -Clausemindu[lraw aradt i o |
Language]) and of the operations to be carried out (including the methods and techniques
required, the hazards likely to be encountered and methods of preventing accidents), for
the satisfactory and safe execution of the Works.

69 Contractor's Personnel

691 The Contractor's Personnel shall be appropri
respective trades or occupations. The Contractors Key personnel shall be named in the
Special Conditions of Contract. The Architect may require the Contractor to remove (or
cause to be removed) any person employed on the Site or Works, including the Contractor's
Representative if applicable, who:

a) Persists in any misconduct or lack of care,
b) Carries out duties in competently or negligently,
c) fails to conform with any provisions of the Contract,

d) persists in any conduct which is prejudicial to safety, health, or the protection of the
environment, or

e) based onreasonable evidence, is determined to have engaged in Fraud and Corruption
during the execution of the Works.

692 If appropriate, the Contractor shall then appoint (or cause to be appointed) a suitable
replacement person.

6.10 Records of Contractor's Personnel and Equipment

The Contractor shall submit, to the Engineer, details showing the number of each class of
Contractor's Personnel and of each type of Contractor's Equipment on the Site. Details shall
be submitted each calendar month, in a form approved by the Engineer, unt il the Contractor
has completed all work which is known to be outstanding at the completion date stated in
the Taking-Over Certi Wokke e f or t he

6.11 Disorderly Conduct

The Contractor shall at all times take all reasonable precautions to prevent any unlawful,
riotous or disorderly conduct by or amongst the Contractor's Personnel, and to preserve
peace and protection of persons and property on and near the Site.

6.12 Foreign Personnel

6121 The Contractor shall not employ foreign personnel unless the contractor demonstrates that
there are no Kenyans with the required skills.

6122 The Contractor shall be responsible for the return of any foreign personnel to the place
where they were recruited or to their domicile. In the event of the death in Kenya of any
of these personnel or members of their families, the Contractor shall similar ly be responsible
for making the appropriate arrangements for their return or burial.

6.13 Supply of Water

The Contractor shall, having regard to local conditions, provide on the Site an adequate
supply of drinking and other water for the use of the Contractor's Personnel.
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6.14

6.15

6.16

6.17

6.18

6.19

6.20

71

Measures against Insect and Pest Nuisance

The Contractor shall a tall times take the necessary precautions to protect the Contractor's
Personnel employed on the Site from insect and pest nuisance, and to reduce the danger
to their health. The Contractor shall comply with all the regulations of the local health
authorities, including use of appropriate insecticide.

Alcoholic Liquor or Drugs

The Contractor shall not, otherwise than in accordance with the Laws of Kenya, onsite,
import, sell, give, barter or otherwise dispose of any alcoholic liquor or drugs, or permit or
allow importation, sale, gift, barter or disposal thereof by Contractor's Personnel.

Prohibition of Forced or Compulsory Labour

The Contractor shall not employ forced labor, which consists of any work or service, not
voluntarily performed, that is exacted from an individual under threat of force or penalty,
and includes any kind of involuntary or compulsory labor, such as indentured labor, bonded
labor or similar labor-contracting arrangements.

Prohibition of Harmful Child Labor

The Contractor shall not employ children in a manner that is economically exploitative, or
is likely to be hazardous, or to interfere with, the child's education, or to be harmful to the
child's health or physical, mental, spiritual, moral, or social development. Where the
relevant labour laws of Kenya have provisions for employment of minors, the Contractor
shall follow those laws applicable to the Contractor. Children below the age of 18 years
shall not be employed in dangerous work.

Employment Records of Workers

The Contractor shall keep complete and accurate records of the employment of labour at
the Site. The records shall include the names, ages, genders, hours worked and wages paid
to all workers. These records shall be summarized on a monthly basis and submitted to the
Engineer. These records shall be included in the details to be submitted by the Contractor
under Sub-Clause 6.10 [Records of Contractor's Personnel and Equipment].

Workers' Organizations

The Contractor shall comply with the relevant labor laws that recognize workers' rights to
form and to join workers' organizations of their choosing without interference.

Non -Discrimination and Equal Opportunity

The Contractor shall base the labour employment on the principle of equal opportunity and
fair treatment and shall not discriminate with respect to aspects of the employment
relationship, including recruitment and hiring, compensation (including wages and
beneyts), wor king conditions and terms of
termination of employ mentor retirement, and discipline.

PLANT, MATERIALS AND WORKMANSHIP
Manner of Execution

The Contractor shall carry out the manufacture/assemble of plant, the production and
manufacture of Materials, and all other execution of the Works:
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a In the manner (i f any) speciyed in the Col
b) in a proper workman like and careful manner, in accordance with recognized good
practice, and

c) with properly equipped facilities and non-hazardous Materials, except as otherwise
speciyed in the Contract.

72  Samples

The Contractor shall submit the following samples of Materials, and relevant information,
to the Architect for consent prior to using the Material sin or for the Works:

ag manufacturer's standard samples of Mater:
all at the Contractor's cost, and

b) additional samples instructed by the Architect as a Variation.
Each sample shall be labeled as to origin and intended use in the Works.
73 Inspection

731 The Procuring Entity's Personnel shall at all reasonable times:

a) Have full access to all parts of the Site and to all places from which natural Materials
are being obtained, and

b) during production, manufacture and construction (at the Site and elsewhere), be
entitled to examine, inspect, measure and test the materials and workmanship, and to
check the progress of manufacture of Plant and production and manufacture of
Materials.

732 The Contractor shall give the Procuring Entity's Personnel full opportunity to carry out these
activities, including providing access, facilities, permissions and safety equipment. No such
activity shall relieve the Contractor from any obligation or respon sibility.

733 The Contractor shall give notice to the Architect whenever any work is ready and before it
is covered up, put out of sight, or packaged for storage or transport. The Architect shall
then either carry out the examination, inspection, measurement or testing without
unreasonable delay, or promptly give notice to the Contractor that the Architect does not
require to do so. If the Contractor fails to give the notice, he shall, if and when required by
the Engineer, uncover the work and there after reinstate and m ake good, all at the
Contractor's cost.

74  Testing

741 ThisSubCl ause shall apply to al/l tests speciyert

742 Except as otherwise speciyed in the Contrac
assistance, documents and other information, electricity, equipment, fuel, consumables,
instruments, | abor, material s, andarenetessanpl| y

to carry out the speciyed tests efyciently.
the time and place for the speciyed testing
Works.

743 The Architect may, under Clause 13 [Variations and Adjustments], vary the location or
details of speciyed tests, or instruct the
varied or additional tests show that the tested Plant, Materials or workmanship is not in
accordance with the Contract, the cost of carrying out this Variation shall be borne by the
Contractor, notwithstanding other provisions of the Contract.
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744

745

746

147

75

751

752

76

761

762

763

764

The Architect shall give the Contractor not less than 24 hours' notice of the Architect
intention to attend the tests. If the Architect does not attend at the time and place agreed,
the Contractor may proceed with the tests, unless otherwise instructed by the Engineer,
and the tests shall then be deemed to have been made in the Architect presence.

If the Contractor suffers delay and/ or incurs Cost from complying with these instructions
or as a result of a delay for which the Procuring Entity is responsible, the Contractor shall
give notice to the Architect and shall be entitled subject to Sub -Clause 20.1 [Contractor's
Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion], and

b) paymentofanysuchCostpl us proyt, which shal/l be 1 nc

After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these matters.

The Contractor shal/l promptly forward to th
When the speciyed tests have been passed, t
test certiycate, or issue a certihgsnatattendddo hi

the tests, he shall be deemed to have accepted the readings as accurate.
Rejection

If, as a result of an examination, inspection, measurement or testing, any Plant, Materials
or workmanship is found to be defective or otherwise not in accordance with the Contract,
the Architect may reject the Plant, Materials or workmanship by giving not ice to the
Contractor, with reasons. The Contractor shall then promptly make good the defect and
ensure that the rejected item complies with the Contract.

If the Architect requires this Plant, Materials or workmanship to be retested, the tests shall
be repeated under the same terms and conditions. If the rejection and retesting cause the
Procuring Entity to incur additional costs, the Contractor shall subject to Sub-Clause 2.5
[Procuring Entity's Claims] pay these costs to the Procuring Entity.

Remedial Work

Not withstanding any previous test or certiyc
to:
a) Remove from the Site and replace any Plant or Materials which is not in accordance
with the Contract,
b) remove and re-execute any other work which is not in accordance with the Contract,
and
c) execute any work which is urgently required for the safety of the Works, whether
because of an accident, unforeseen able event or otherwise.

The Contractor shall comply with the instruction within a reasonable time, which shall be
the time (if any) speciyed in the instruct.i
sub-paragraph (c).

If the Contractor fails to comply with the instruction, the Procuring Entity shall be entitled
to employ and pay other persons to carry out the work. Except to the extent that the
Contractor would have been entitled to payment for the work, the Contractor shall subject
to Sub-Clause 2.5 [Procuring Entity's Claims] pay to the Procuring Entity all costs arising
from this failure.

If the contractor repeatedly delivers defective work, the Procuring Entity may consider
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termination in accordance with Clause 15.
7.7  Ownership of Plantand  Materials

Except as otherwise provided in the Contract, each item of Plant and Materials shall become
the property of the Procuring Entity at whichever is the earlier of the following times, free
from liens and other encumbrances:

a) When itis incorporated in the Works;

b) when the Contractor is paid the corresponding value of the Plant and Materials under
Sub-Clause 8.10 [Payment for Plant and Materials in Event of Suspension].

78 Royalties

Unl ess otherwise stated in the Speciycation,
other payments for:

a) Natural materials obtained from outside the Site, and

b) The disposal of material from demolitions and excavations and of other surplus
material (whether natural or man -made), except to the extent that disposal is as within
the Site are speciyed in the Contract.

8 COMMENCEMENT, DELAYS AND SUSPENSION
81 Commencement of Works

8ll Except as otherwise speciyed in the Special
Date shall be the date at which the foll owi
and the Architect notiycation recor diyngmetnhte
and instructing to commence the Work is received by the Contractor:

a) Signature of the Contract Agreement by both Parties, and if required, approval of the
Contract by relevant authorities of Kenya;

by except if otherwise speciyed in the Speci
and possession of the Site given to the Contractor together with such permission(s)
under (a) of Sub-Clause 1.13 [Compliance with Laws] as required for the
commencement of the Works.

c) Receipt by the Contractor of the Advance Payment under Sub-Clause 14.2 [Advance
Payment] provided that the corresponding bank guarantee has been delivered by the
Contractor.

812 If the said Architect instruction is not received by the Contractor within 180 days from his
receipt of the Letter of Acceptance, the Contractor shall be entitled to terminate the
Contract under Sub-Clausel 6.2 [Termination by Contractor].

813 The Contractor shall commence the execution of the Works as soon as is reasonably
practicable after the Commencement Date and shall then proceed with the Works with due
expedition and without delay.

82  Time for Completion

The Contractor shall complete the whole of the Works, and each Section (if any), within the
Time for Completion for the Works or Section (as the case may be), including:

a) Achieving the passing of the Tests on Completion, and

b) completing all work which is stated in the Contract as being required for the Works or

Section to be considered to be completed for the purposes of taking -over under Sub-
Clause 10.1[Taking Over of the Works and Sections].

196




83

831

832

833

834

8.4

841

842

Programme

The Contractor shall submit a detailed time programme to the Architect withinl 4 days after

receiving the notice under Sub-Clause 8.1 [Commencement of Works]. The Contractor shall
also submit a revised programme whenever the previous programme is inconsistent with
actual progress or with the Contractor's obligations. Each programme shall include:

a) The order in which the Contractor intends to carry out the Works, including the

anticipated timing of each stage of design (if any), Contractor's Documents,
procurement, manufacture of Plant, delivery to Site, construction, erection and testing,

by each of these stages for work by each nomi

5 [Nominated Subcontractors]),
c) the sequence and timing of inspections

d) a supporting report which includes:
i. ageneral description of the methods which the Contractor intends to adopt, and of
the major stages, in the execution of the
ii. details showing the Contractor's reasonable estimate of the number of each class
of Contractor's Personnel and of each type of Contractor's Equipment, required on
the Site for each major stage.

Unless the Engineer, within 14 days after receiving a programme, gives notice to the
Contractor stating the extent to which it does not comply with the Contract, the Contractor
shall proceed in accordance with the programme, subject to his other obligation s under the
Contract. The Procuring Entity's Personnel shall be entitled to rely upon the programme
when planning their activities.

The Contractor shall promptly give notice
or circumstances which may adversely affect the work, increase the Contract Price or delay
the execution of the Works.

If, at any time, the Architect gives notice to the Contractor that a programme fails (to the
extent stated) to comply with the Contractor to be consistent with actual progress and the
Contractor's stated intentions, the Contractor shall submit a revised programme to the
Architect in accordance with this Sub-Clause.

Extension of Time for Completion

The Contractor shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to an
extension of the Time for Completion if and to the extent that completion for the purposes
of Sub-Clause 10.1[Taking Over of the Works and Sections] is or will be delayed by any of
the following causes:

a) a Variation (unless an adjustment to the Time for Completion has been agreed under
Sub-Clause 13.3[Variation Procedure]) or other substantial change in the quantity of
an item of work included in the Contract,

b) a cause of delay giving an entitlement to extension of time under a Sub -Clause of
these Conditions,

c) exceptionally adverse climatic conditions,

d) Unforeseeable shortages in the availability of personnel or Goods caused by epidemic
or governmental actions, or

e) any delay, impediment or prevention caused by or attributable to the Procuring Entity,
the Procuring Entity's Personnel, or the Procuring Entity's other contractors.

If the Contractor considers itself to be entitled to an extension of the Time for Completion,
the Contractor shall give notice to the Architect in accordance with Sub-Clause 20.1
[Contractor's Claims]. When determining each extension of time under Sub-Clause 20.1,
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8.5

8.6

861

862

863

8.7

871

872

8.8

881

the Architect shall review previous determinations and may increase, but shall not decrease,
the total extension of time.

Delays Caused by Authorities

If the following conditions apply, namely:

a) The Contractor has diligently followed the procedures laid down by the relevant legally
constituted public authorities in Kenya,

b) These authorities delay or disrupt the Contractor's work, and

the delay or disruption was Unforeseeable, then this delay or disruption will be considered
as a cause of delay under sub-paragraph (b) of Sub-Clause 8.4 [Extension of Time for
Completion].Rate of Progress

If, at any time:

a) Actual progress is too slow to complete within the Time for Completion, and/or

b) Progress has fallen (or will fall) behind the current programme under Sub-Clause 8.3
[Programme], other than as a result of a cause listed in Sub -Clause 8.4 [Extension of
Time for Completion], then the Architect may instruct the Contractor to submit, under
Sub-Clause 8.3 [Programme], a revised programme and supporting report describing
the revised methods which the Contractor proposes to adopt in order to expedite
progress and complete within the Time for Completion.

Unl ess the Architect notiyes otherwise, the
which may require increases in the working hours and/or in the numbers of Contractor's
Personnel and/or Goods, at the risk and cost of the Contractor. If these revise d methods
cause the Procuring Entity to incur additional costs, the Contractor shall subject to notice

under Sub-Clause 2.5 [Procuring Entity's Claims] pay these costs to the Procuring Entity, in
addition to delay damages (if any) under Sub-Clause 8.7 below.

Additional costs of revised methods including acceleration measures, instructed by the
Architect to reduce delays resulting from causes listed under Sub-Clause 8.4 [Extension of
Time for Completion] shall be paid by the Procuring Entity, without generating, however,
any other additional payment beneyt to the (

Delay Damages

If the Contractor fails to comply with Sub -Clause 8.2 [Time for Completion], the Contractor
shall subject to notice under Sub-Clause 2.5 [Procuring Entity's Claims] pay delay damages
to the Procuring Entity for this default. These delay damages shall be th e sum stated in the

Special Conditions of Contract , which shall be paid for everyday which shall elapse
between the relevant Time for Completion and the date stated in the taking -Over
Certiycate. However, t he t oClaude shalhmat excded tdeu e U

maximum amount of delay damages (if any) stated in the Special Conditions of Contract.

These delay damages shall be the only damages due from the Contractor for such default,
other than in the event of termination under Sub -Clause 15.2 [Termination by Procuring
Entity] prior to completion of the Works. These damages shall not relieve the Contractor
from his obligation to complete the Works, or from any other duties, obligations or
responsibilities which he may have under the Contract.

Suspension of Work

The Architect may at any time instruct the Contractor to suspend progress of part or all of
the Works. During such suspension, the Contractor shall protect, store and secure such part
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or the Works against any deterioration, loss or damage.

882 The Architect may also notify the cause for the suspension. If and to the extent that the
cause is notiyed and is the r esponsClabsesl8i9t y
8.10 and 8.11 shall not apply.

8.9 Consequences of Suspension

891 If the Contractor suffers delay and/or incurs Cost from complying with the Architect
instructions under Sub- Clause 8.8 [Suspension of Work] and/or from resuming the work,
the Contractor shall give notice to the Architect and shall be entitled subject to Sub -Clause
20.1 [Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion], and

b) Payment of any such Cost, which shall be included in the Contract Price.

892 After receiving this notice, the Architect shall proceed in accordance with Sub-Clause3.5
[Determinations] to agree or determine these matters.

893 The Contractor shall not be entitled to an extension of time for, or to payment of the Cost
incurred in, making good the consequences of the Contractor's faulty design, workmanship
or materials, or of the Contractor's failure to protect, store or secure in accordance with
Sub-Clause 8.8 [Suspension of Work].

8.10 Payment for Plant and Materials in Event of Suspension

The Contractor shall be entitled to payment of the value (as at the date of suspension) of
Plant and/ or Materials which have not been delivered to Site, if:

a) The work on Plant or delivery of Plant and/ or Materials has been suspended for more
than 30 days, and

b) the Contractor has marked the Plant and/or Materials as the Procuring Entity's property
in accordance with the Architect instructions.

8.11 Prolonged Suspension

If the suspension under Sub-Clause 8.8 [Suspension of Work] has continued for more than

84 days, the Contractor may request the Architect permission to proceed. If the Architect

does not give permission within 30 days after being requested to do so, the Contractor

may, by giving notice to the Engineer, treat the suspension as an omission under Clause 13
[Variations and Adjustments] of the affected part of the Works. If the suspension affects
the whole of the Works, the Contractor may give notice of terminat ion under Sub-Clause
16.2 [Termination by Contractor].

8.12 Resumption of Work

After the permission or instruction to proceed is given, the Contractor and the Architect
shall jointly examine the Works and the Plant and Materials affected by the suspension. The
Contractor shall make good any deterioration or defect in or loss of the Works or Plant or
Materials, which has occurred during the suspension after receiving from the Architect an
instruction to this effect under Clause 13 [Variations and Adjustments].

9 TESTS ON COMPLETION
91 Contractor's Obligations
911 The Contractor shall carry out the Tests on Completion in accordance with this Clause and
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912

913

92

921

922

923

93

94

941

101

1011

Sub-Clause 7.4 [Testing], after providing the documents in accordance with sub -paragraph
(d) of Sub-Clause 4.1 [Contractor's General Obligations].

The Contractor shall give to the Architect not less than 21 days' notice of the date after
which the Contractor will be ready to carry out each of the Tests on Completion. Unless
otherwise agreed, Tests on Completion shall be carried out within 14 days after this date,
on such day or days as the Architect shall instruct.

In considering the results of the Tests on Completion, the Architect shall make allowances

for the effect of any use of the Works by the Procuring Entity on the performance or other
characteristics of the Works. As soon as the Works, or a Section, have passed any Tests on
Compl etion, the Contractor shal/l S ubiaststo a c
the Engineer.

Delayed Tests

If the Tests on Completion are being unduly delayed by the Procuring Entity, Sub-Clause
7.4 [Testing] (yfth (Llausea 1013 dlperfgrenca mith/ Testsron S u b
Completion] shall be applicable.

If the Tests on Completion are being unduly delayed by the Contractor, the Architect may
by notice require the Contractor to carry out the Tests within 21 days after receiving the
notice. The Contractor shall carry out the Tests on such day or days within that period as
the Contractor may yx and of which he shal/l

If the Contractor fails to carry out the Tests on Completion within the period of 21 days,
the Procuring Entity's Personnel may proceed with the Test sat the risk and cost of the
Contractor. The Tests on Completion shall then be deemed to have been carried out in the
presence of the Contractor and the results of the Tests shall be accepted as accurate.

Retesting of related works

If the Works, or a Section, fail to pass the Tests on Completion, Sub-Clause 7.5 [Rejection]
shall apply, and the Architect or the Contractor may require the failed Tests, and Tests on
Completion on any related work, to be repeated under the same terms and conditions.

Failure to Pass Tests on Completion

If the Works, or a Section, fail to pass the Tests on Completion repeated under Sub-Clause
9.3 [Retesting], the Architect shall be entitled to:

a) Order further repetition of Tests on Completion under Sub-Clause 9.3; or

by if the failure deprives the Procuring Ent
Works or Section, reject the Works or Section (as the case may be), in which event the
Procuring Entity shall have the same remedies as are provided in sub-paragraph (c) of
Sub-Clausel 1.4 [Failure to Remedy Defects].

PROCURING ENTITY'S TAKING OVER
Taking Over of the Works and Sections

Except as stated in Sub-Clause 9.4 [Failure to PassTests on Completion], the Works shall
be taken over by the Procuring Entity when (i) the Works have been completed in
accordance with the Contract, including the matters described in Sub-Clause 8.2 [Time for
Completion] and except as allowed in sub-paragraph (a) below, and (ii) a Taking-Over
Cer t i y c a Werkshas beentissued, or isdeemed to have been issued in accordance
with this Sub-Clause.
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1013

1014

102

1021

1022

1023

1024

1025

The Contractor may apply by notice to the Architect fora Taking-Over Certi ycat e
than 14 days before the Works will, in the Contractor's opinion, be complete and ready for

taking over. If the Works are divided into Sections, the Contract or may similarly apply for
aTaking-Over Certiycate for each Section.

The Architect shall, within 30 days after receiving the Contractor's application:

a) Issue the Taking-Over Certiycate to the Contract o
Works or Section were completed in accordance with the Contract, except for any
minor outstanding work and defects which will not substantially affect the use of the
Works or Section for their intended purpose (either until or whilst this work is
completed and these defects are remedied); or

b) reject the application, giving reasons and specifying the work required to be done by
the Contractor to enable the Taking-Over Certiycate to be i sslL
then complete this work before issuing a further notice under this Sub -Clause.

If the Architect fails either to issue the Taking-Over Certi ycate or to r
application within the period of 30 days, and if the Works or Section (as the case may be)

are substantially in accordance with the Contract, the Taking-Ov e r Certiycat e
deemed to have been issued on the last day of that period.

Taking Over of Parts of the ~ Works

The Architect may, at the sole discretion of the Procuring Entity, issue a Taking-Over
Certiycate for any Worksst t of the Per manent

The Procuring Entity shall not use any part of the Works (other than as a temporary

measure which is either speciyed in the Con
until the Architect has issued a Taking-Ov e r Certiycate for t his
Procuring Entity does use any part of the Works before the Taking-Over Certi ycat e

a) The part which is used shall be deemed to have been taken over as from the date on
which it is used,

b) the Contractor shall cease to be liable for the care of such part as from this date, when
responsibility shall pass to the Procuring Entity, and

c) if requested by the Contractor, the Architect shall issue a Taking-Over Certi yc
this part.

After the Architect has issued a Taking-Ov e r Certiycate Woks, theae p a
Contractor shall be given the earliest opportunity to take such steps as may be necessary

to carry out any outstanding Tests on Completion. The Contractor shall carry out these

Tests on Completion as soon as practicable before the expiry date of the relevant Defects
Notiycation Period.

If the Contractor incurs Cost as a result of the Procuring Entity taking over and/or using a
part of the Works, ot her than such use as is speciyed
Contractor, the Contractor shall (i) give notice to the Architect and (ii) be entitled subject

to Sub-Clause 20.1 [Contractor's Claims] to payment of any such accrued costs, which shall

be included in the Contract Price. After receiving this notice, the Architect shall proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or determine this accrued cost.

IfaTaking-Over Certiycate has beWaorks(otkesthaa aSettion), a
the delay damages thereafter for completion of the remainder of the Works shall be
reduced. Similarly, the delay damages for the remainder of the Section (if any) in which
this part is included shall also be reduced. For any period of delay after the date stated in
this Taking-Over Certiycat e, t he pr odplayrdamages shdll be e d u
cal cul ated as the proporti on edbearshothe akieof al u

e
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the Works or Section (as the case may be) as a whole. The Architect shall proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or determine these proportions.
The provisions of this paragraph shall only apply to the daily rate of delay damages under
Sub-Clause 8.7 [Delay Damages] and shall not affect the maximum amount of th ese
damages.

103 Interference with  Tests on Completion

1031 |If the Contractor is prevented, for more than 14 days, from carrying out the Tests on
Completion by a cause for which the Procuring Entity is responsible, the Procuring Entity
shall be deemed to have taken over the Works or Section (as the case may be) on the date
when the Tests on Completion would otherwise have been completed.

1032 The Architect shall then issue a TakingOver Certi ycate according
shall carry out the Tests on Completion as soon as practicable, before the expiry date of
t he Defects Notiycation Per i tedtson Tdmpletighrtocba i t e
carried out by giving 14 days' notice and in accordance with the relevant provisions of the
Contract.

1033 If the Contractor suffers delay and/or incurs Cost as a result of this delay in carrying out
the Tests on Completion, the Contractor shall give notice to the Architect and shall be
entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion], and

b) payment of any such accrued costs, which shall be included in the Contract Price.

1034 After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these matters.

104 Surfaces Requiring Reinstatement

Except as otherwise stated in a TakingoOver Certi ycat e, a certiyec
of the Works shall not be deemed to certify completion of any ground or other surfaces
requiring reinstatement.

1 DEFECTS LIABILITY
111 Completion of Outstanding Work and Remedying Defects

1111 In order that the Works and Contractor's Documents, and each Section, shall be in the
condition required by the Contract (fair wear and tear excepted) by the expiry date of the
rel evant Defects Notiycation Period or as s

shall:

a) complete any work which is outstanding on the date stated in a Taking -Over
Certiycate, within such reasonable time a:

b) execute al/l work required to remedy def ecH

behalf of) the Procuring Entity on or bef
Period for the Works or Section (as the case may be).

mi2 1 f a defect appears or damage occurs, the C
Engineer.

112 Cost of Remedying Defects

1121 All work referred to in sub -paragraph (b) of Sub-Clause 11.1 [Completion of Outstanding
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