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THE URBAN AREAS AND CITIES ACT
(No. 13 0f2011)
THE COUNTY GOVERNMENT OF MIGORI
THE AWENDO MUNICIPALITY CHARTER
PART I—PREAMBLE

WHEREAS Article 2 of the Constitution provides that the Constitution is the
supreme law of the Republic of Kenya and binds all persons and all State organs at both
levels of government.

WHEREAS Atticle 184 of the Constitution of Kenya 2010 mandated parliament to
enact a legislation to provide inter alia the criteria for classifying areas as urban areas and
cities; establishing the principles of governance and management of urban areas and
cities and to provide for participation by residents in the governance of urban areas and

- cities within 1 year of the promulgation of the Constitution.

WHEREAS Parliament enacted the Urban Areas and Cities Act in the year 2011
which legislation had an effective date falling after the first elections held under the
Constitution of Kenya 2010.

WHEREAS Section 9 of the Urban Areas and Cities Act empowers the County
Governor, on the resolution of the County Assembly, to confer on a qualifying town, the
status of a Municipality by grant of a Charter in the prescribed form.

WHEREAS The Urban Areas and Cities Act does not have the prescribed form of
Municipal Charter.

WHEREAS No regulations have been promulgated under the Urban Areas and
Cities Act providing the prescribed form of a Municipal Charter under the Urban Areas
and Cities Act.

WHEREAS Section 72 of the Interpretations and General Provisions Act allows for
substantial conformity of any instruments required to be in a prescribed form under any
statute in Kenya.

WHEREAS The County Assembly of Migori duly approved the request by the
Town Committee of Awendo for grant of this Charter to the now Municipality of

Awendo

THEREFORE IN EXERCISE of the powers conferred by section 9 (1) of the
Urban Areas and Cities Act, (No. 13 of 2011) as complemented by section 72 of the
Interpretations and General Provisions Act (Chapter 2) and all other enabling provisions
of law, H.E Zachary Okoth Obado, County Governor of Migori County hereby grants the
Municipality of Awendo this Municipal Charter on this 20th July, 2018.

PART II—INCORPORATION, NAME AND BOUNDARIES
Incorporation and Name

1. (1) This Charter is the Municipal Charter of the Municipality of Awendo within
Migori County, Kenya.

(2) All proéesses affecting the Municipality shall be served on the Municipal
Manager or acting Municipal Manager, in the absence of both of said officers, on the
Secretary of the Board of the Municipality.
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Boundaries

2. The boundaries of the Municipality of Awendo as now existing or as may
subsequently be altered shall be the boundaries of the Municipality of Awendo.

PART III— POWERS, OBJECTS AND FUNCTIONS OF THE MUNICIPALITY
Powers of the Municipality

3. (1) The Municipality of Awendo shall have all the powers, general and special,
governmental or proprietary, expressed or implied, which may be possessed or assumed
by municipalities under the Urban Areas and Cities Act, the County Governments Act
and the County of Migori By-laws.

(2) No enumeration of specific powers in this Charter shall be held to be exclusive.
All such powers shall be exercised in the manner prescribed in this Charter, or, if not
prescribed herein, in such manner as Board of the Municipality may determine, or, unless
a contrary intent appears in this Charter or in the By-laws and Resolutions of the Board of
the Municipality, in such manner as may be provided by the County of Migori By-laws.

Objects of the Municipality
4. The objects of the Municipality of Awendo are to—

(a) Provide for efficient and accountable management of the affairs of the
Municipality.

(b) Provide for a governance mechanism that will enable the inhabitants of the
Municipality to—

(i) Participate in determining the social services and regulatory framework
which will best satisfy their needs and expectations.

(i) Verify whether public resources and authority are utilized or exercised,
as the case may be, to their satisfaction.

(i) Enjoy efficiency in service delivery.

(c) Vigorously pursue the developmental opportunities which are available in the
Municipality and to institute such measures as are necessary for achieving
public order and the provisions of civic amenities, so as to enhance the
quality of life of the inhabitants of the Municipality.

(d) Provide a high standard of social services in a cost effective manner to the
~ inhabitants of the Municipality. -

~(e)’ Promote social cohesiveness and a sense of civic duty and responsibility

- among the inhabitants and stakeholders in the Municipality in order to

facilitate collective action and commitment towards achieving the goal of a
harmonious and stable community.

€3) | Prbvidihg for services, laws and other matters for Municipality’s benefit.
(g). .Fostering the economic, social and environmental well-being of its
' community
Functions of the Municipality

5. (1) The Municipality of Awendo shall, within the boundaries of the
Municipality, perform the following functions—
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Promotion, regulation and provision of refuse collection and solid waste
management Services;

Promotion and provision of water and sanitation services and infrastructure
(in arcas within the Municipality not served by the Water and Sanitation
Provider);

Construction and maintenance of urban roads and associated infrastructure;
Construction and maintenance of storm drainage and flood controls;

Construction and maintenance of walkways and other non-motorized
transport infrastructure;

Construction and maintenance of recreational parks and green spaces;
Construction and maintenance of street lighting;

Construction, maintenance and regulation of traffic controls and parking
facilities;

Construction and maintenance of bus stands and taxi stands;

Regulation of outdoor advertising;

Construction, maintenance and regulation of municipal markets and abattoirs;

Construction and maintenance of fire stations; provision of fire-fighting
services, emergency preparedness and disaster management;

Promotion, regulation and provision of municipal sports and cultural
activities;
Promotion, regulation and provision of animal control and welfare;

Development and enforcement of municipal plans and development controls;

Municipal administration services (including construction and maintenance
of administrative offices);

Prornoiing and undertaking infrastructural development and services within
municipality;

Any other functions as may be delegated by the County Executive
Committee.

- PART IV—THE BOARD OF THE MUNICIPALITY

Establishment of the Board . .
6. (1) There shall be a Board of the Municipality of Awendo.

()

'_Th_e Board of the Municipality shall be a corporate body with perpetual

succession and a common seal and shall in its own corporate name, be capable of —

(a)
()

©
(@

‘Suing and being sued;

Taking, purchasing or otherwise acquiring, holding, charging or disposing of
movable and immovable property;

Borrowing money or making investments within the limits imposed by law

Entering into contracts; and
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(e) Doing or performing all other act or things for the proper performance of its
functions in accordance with the Urban Areas and Cities Act or any other
written law which may lawfully be done or performed by a body corporate.

(3) There shall be a principal and agency relationship between the Board of the
Municipality and the County Government of Migori.

Powers and Functions of the Board of the Municipality

7. (1) The Board of the Municipality shall have all the powers and perform all
functions vested in boards of municipalities under the Urban Areas and Cities Act, the
County Governments Act and the Municipality By-laws.

(2) Except as this Charter otherwise provides, all powers of the Municipality shall
be vested in the Board of the Municipality.

(3) The Board of the Municipality shall provide for the exercise of these powers
and for the performance of all duties and obligations imposed on the Board of the

Municipality.

(4) Subject to the Constitution and any other written law, the Board of the
Municipality shall, within the boundaries of the Municipality of Awendo

(a) exercise executive authority as delegated by the County Executive
Committee of the County of Migori;

(b) ensure provision of services to its residents;

(c) impose such fees, levies and charges as may be authorised by the County
Government for delivery of services by the Municipality;

(d) promote constitutional values and principles; .

(e) ensure the implementation and compliance with policies formulated by both
the National and County Government;

() make By-laws or make recommendations for issues to be included in By-
laws;

(8) ensure participation of the residents in decision making, its activities and
programmes; and

(h) exercis‘e such other powers as may be delegated by the County Executive
Committee of the County of Migori.

(5) I;\Iotwithst_andir_!g any other provision of law or this Charter, the Board of the
Municipality shal'l exercise such executive authority as may be delegated by the County
Executive Committee for the necessary performance of its functions.

(6) The Board of the Municipality shall perform the following functions—
(a) oversee the affairs of the Municipality;

(b) develop or adopt policies, plans, strategies and programmes and set targets
- for service delivery; _

(c) formulate and implement an integrated development plan;

(d) control land, land sub-division, land development and zoning by public and

private sectors for any purpose, including industry, commerce, markets,
shopping and other employment centers, residential areas, recreational areas,
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parks, entertainment, passenger transport, agriculture, and freight and transit
stations within the framework of the spatial and master plans for the
Municipality as delegated by the County Government of Migori

promoting and undertaking infrastructural development and services within
Municipality as delegated by the County Government of Migori

developing and managing schemes, including site development in

collaboration with the relevant national and county agencies;

maintaining a comprehensive database and information system of the
administration;

administering and regulating its internal affairs;
implementing applicable national and county legislation;

entering into contracts, partnerships or joint ventures as it may consider
necessary for the discharge of its functions;

monitoring and, where appropriate, regulating municipal services where
those services are provided by service providers other than the Board of the
Municipality;

preparing and submitting its annual budget estimates to the relevant County
Treasury for consideration and submission to the County Assembly for
approval as part of the annual County Appropriation Bill;

collecting rates, taxes levies, duties, fees-and surcharges on fees as delegated
by the County Government of Migori

settling and implementing tariff, rates and tax and debt collection poliéies as
delegated by the County Government of Migori

monitoring the impact and effectiveness of any services, policies, programs
or plans;

establishing, implementing and monitoring performance management
systems;

promoting a safe and healthy environment;
facilitating and regulating public transport

performing such other functions as delegated by the County Government of
Migori ‘

Composition and term of the Board of the Municipality

8. (1) The Board of the Muniéipality shalllbe composed of nine (9) members.

-+ (2) Four (4) members of the Board of the Municipality shall be appointed through a
competitive process by the County Executive Committee and approved by the County

Assembly.

(3) Five (5) members of the Board shall be nominated by the following umbrella

bodies.

(@)

an umbrella body representing professional associations in the area;

(b) an association representing the private sector in the area;
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(¢) a cluster representing registered associations of the informal sector in the
area;

(d) acluster representing registered neighbourhood associations in the area; and
() an association of the Municipality.

and appointed by the County Executive Committee with the approval of the
County Assembly.

(4) In appointing members of the Board of the Municipality, the County Executive
Committee shall ensure gender equity, representation of persons with disability, youth
and marginalised groups.

(5) The term of the members of the Board of the Municipality shall be five (5)
years on a part-time basis.

Eligibility for appointment as member of the Board of the Municipality

9. Each member of the Board of the Municipality shall have the following
qualifications:

(a) be aKenyan citizen;
(b) be ordinarily resident or have a permanent dwelling in the Municipality;
(c) carry on business in the municipality; or
(d) have lived in the municipality for at least five years.
Chairperson of the Board

10. (1) At the first regular meeting of the Board of the Municipality, members of
the Board of the Municipality shall elect from amongst themselves, a Chairperson of the
Board of the Municipality.

(2) The Chairperson of the Board shall hold office for a term of five (5) years.
Powers and functions of the Chairperson

11. The Chairperson of the Board of the Municipality shall have the following
powers and shall perform the functions set out below —

(a) The Chairperson shall be the head of the Board of the Municipality;
(b) Chairing the meetings of the Board of the Municipality; and

(c) Perform such other duties as may be delegated by the Board of the
Municipality. :

Vice-Chairperson of the Board of the Municipdlity

12, (1) At the first regular meeting of the Board of the Municipality, members of
the Board of the Municipality shall elect from amongst themselves, a Vice-Chairperson
of the Board of the Municipality, '

(2) The Chairperson and the Vice-Chairperson of the Board of the Municipality
shall at all times be of different gender.

(3) The Vice-Chairperson shall, in the absence of the Chairperson, perform the
functions of the Chairperson and shall perform such other functions as may be delegated

by the Chairperson.






